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Lower Interest 
For New Loans, 
Treasury s Aim 


Acting Secretary G. B. Winston 
Voices Opinion Money Mar- 
ket Will Soon Accept 

Reduced Rates. 


Subseriptions Closed 
On Certificates Issue 


Scarity Of Short Time Paper Fx- 
pected to Create Demand 
For Government Notes 

At Concession. 


The Department of the Treasury has be- 
gun to look forward to lower interest rates, 
both on ‘its refunding and on any new 
financing it may do, according to G. B. 
Winston, Acting Secretary Of the Treasury, 
who declared September 9 that lower 
rates ‘‘ultimately” will be obtaied. 

Mr. ‘VWVinston's statement was made in 
connection with an announcement that 
the isstwe of certificates Of imdebtedness, 
offered through the Federal Reserve 
Banks, September 7, had been heavily 
oversubscribed. Subscription books, he 
said, were closed at the close of business, 
September 9. 

The ‘Treasury Department soon will 
make public the total subscriptions and 
allotments. The issue Was for about $350,- 
000,000 and the securities were floated at 
3144 per cent, to mature Jume 15, 1927. 

Rate Gradually Receding. 

The acting secretary recalled that in 
1921 some issues of new and refunding se¥ 
curities ranged as high as 6 per cent in- 
terest while in October, alone, of that 
year, there were 10 issues all bearing an 
interest charge about 5 per cent. 

An issue of four-year notes was sold in 
March, 1921, at 5% = cent.. Ftom the 
peak rates of 6 and5% per cent, the inter- 
est has been gradually cut until in an issue 
a few months ago a rate Of 2% per cent 
was obtained on one issue. 

“This goes to show,” said Mr. Winston, 
“that f@overnment securities are growing 
scarce Om the market» I dom*t mean scarce 
in the sense that you and I would view the 
volume, but scarce in short term paper 
which is used to a great extent in finan- 
cial cimejes. 


“The short term paper is easily handled 


[Comtinued oa Page 9, Column 7] 


Aviation on Airways 


Declared to Be Safe 


Assistant Secretary of War Cities 
Reliability Record of 
Army Fliers. 


The mational alrways, Wliich now ex- 
tend from the East to the Middle West 
and thence into the Southwest, have 
proved in the last four years the safety 
of flyimgs over specific and plotted routes, 
declared F. Trubee Davison, Assistant Sec- 
retary of War for Air, in am address be- 
fore the National Aeronautic Association 
in Philadelphia on September 9, 

In these four years Army 


—equal to 48 times around the globe— 
with omly one serious accident. Travel 
by air is steadily getting farther awsy 
from being a hazardous undertaking, said 
the Assistant Secretary, amd each techni- 
cal advance and each extension of the na- 
tional airways makes for freater assur- 
ances Of Safety. 

As part of the contribution which civll- 
ian aviation must make to further develop- 
ment of flying in this coumtry, Mr, Davi- 
son COmmended the construction or racing 
airplames and the stimulation of national 
and international flying comtests, such as 
are held under the auspices of the Na- 
tional Aeronautic Associatiom. He pointed 
out that there was a close resemblance 
betweem the Army and Navy pursuit plane 
of today and the racing machines of two 
or three years ago and that airplane races 
and comtests are useful and helpful, not 
only im. stimulating general interest in 
aviation, but in giving im»petus to techni- 
cal developments. 

The full text of Mr. 
before the National Aeronautic 
tion at Philadelphia on September 9, as 
made public by the Department of War in 
Washingeton, is as fellows: 

The Wational Aeronautic Association, as 
the one national organization of those in- 
terested in the development of aviation, 
has @ wonderful opportunity as well as 
great responsibility. Your purpose, as I 
understand it, is “To make America first 
in the air,” and! take it that your slogan 
is not restricted to the military side alone, 
but imeludes civilian and COmmercial aero- 
nautics. 

There is no doubt about the fact that 
many more people would be flying every 
day if they did not have in the back of 
their minds the dangers which are coém- 


Davison's address 


CLContinued on Page 35, Colunin 1,] 


Whale Meat Is Reported 
Available at Low Price 


If it were not for their peculiar preju- 
dice against the food, the people of the 
United States and Canada could be sup- 
plied annually with 100,000,000 pounds of 
whale meat at an average cost of 12% 
cents per pound, Vice Consul R. M. New- 
comb, at Victoria, British Columbia, states 
in a report received in the Department of 
Commerce. 

Whale meat was described by Mr. New- 
comb ’as “not unpalatable.’’ It is fortunate 
for the industry which centers around 
Vancouver, he states, that the people of 
Japan, Norway and Sweden do not share 
the feeling against whale meat as a food, 
as most of the Vancouver. Island product 


is Shipped to those countries. Considerable 


flyers along | 
these airways have cavered 1,200,000 miles | 


Entered as Second-Class Matter March 
Office, Washington, D. C., 








Associa- | 


quantities alyo have been sent to Siberia | 


and the Congo regions. 


mail postage over one zone of the Govern- 


| Bureau of Engraving 


Hhe United States Dailu 


Presenting the‘Only Daily Record of the Official Acts of the Legislative, 


4, 
Under the- Act of March 3, 


15-Cent Air Mail Stamp 
To BeOnSale Sept. 18 


Post Office Department Explains 
Use To Cover Joint Rate Over 
Coniract On Federal Routes. 


Postmaster General 
tember 18 as the date 
new 


New 
for the sale of the 
15-cent air mail stamp, the Post Of- 
fice Department'dnnounced September 8. 

The stamp will 


has set Sep- 


be used to cover air 
ment-operated transcontinental route, 
where the air mail postage is 8 cents plus 
transportation ovér one of the contract air 
mail routes up to 1,000 miles, where the 
postage charge now is 10 cents, the De- 
partment explained. Thus cents is 
charged for transport over the Govern- 
ment line, the Department pointed out, 
and 10 cents over the contract line. 


The stamps are now being printed at the 
and Printing, and 
will be placed on sale first at the Washing- 
ton post office and at the Philatelic 
Agency, Washington, D. C. Immediately 
after September 18, the new stamps will 


5 


[Continued on Page 12, Column 7.) 


Salwador Puts Legal Limit 
On Ratio of Foreign Labor 





The legislative assembly. at Salvador, ac- 
cording to a statement just made public 
by the Department of Labor, has issued a 
decree stipulating that at least $0 per cent 
of the persons employed by domestic or 
foreig-m companies engaged in agricultural, 
industrial or commercial business in Sal- 
vador shall be Salvadoreans, 

Any firm failing to comply with this law, 
it is stated, may be punished by a fine of 
from 2 to 10 per cent of its profits, the 
fine to be given to the most needy char- 
itable organization in the locality. 


Index-Summary of All News Contained in Today’s Issue 


A griculture 


Decrease in crops estimated in Czecho- 
slovakia and Belgium in all grains except 
oats, which are expected to show larger 
yields in both countries. ..Page 4, Col. 7 

Board for Vocational Education reports 
Progress in training megroes in agricul- 
ture. -Page 3, Col. 1 

Circuit Deiat “aieientiak judgment given 
Arizona farmers for damages done to 
crops by fumes from copper smelters. 

Page 6, Col. 2 

See “Radio.” 


A ssociations 


District Court padlocks building owned 
by fraternal society, holding it had 
knowledge tenant was using place for 
sale of liquor. ..Page 6, Col. 7 

Survey reported of cooperative building 
and ownership of homes shows marked 
savings in expenses Of members of so- 
cieties.. .Page 3, Col. 4 


Automotive I ndustry 


Clock is invented by Washington optha- 
mologist to regulate parking light on 
motor cars. ha ..Page 5, Col. 5 

Automobiles reported as being respon- 
sible for spread of insect pests over the 
NN, Siiaviscseseccc cscs FO. OF 


Aviation 


Assistant Secretary of War, in Phila- 
delIphia address, says aviation on airways 
is proved to bé safe, imasmuch as 1,200,- 
000 miles have been covered by Army 
men with but one serious accident. 


Page 1, 
Banking 


Louisiana bank seeks writ of error to 
review action involving interpretation of 
bankruptcy law. ..Page 11, Col. 7 


Circuit Court, rules note endorser is 
liable after admitting liability upon pro- 
test. sefrvecs ...Page 10, Col. 5 

Acting Secretary of -™ Treasury ex- 
Presses opinion that fimancial demand for 
short time paper will soon operate to al- 
low Government to do its financing at a 
lower rate of interest. . Page 1, Col. 1 

Condition of Federal Reserve Banks 
om September 8 reported as showing de- 
cline in discounted bills and Govern- 
ment securities, increase in market i 
ceptance holdings and reserve note cir- 
culation and decline im reserve and non- 
wemerve cagsh.......... . Page 9, Col. 7 

Daily statement of the United States 
Treasuy..... .Page 9, Col. 

See “Commerce and Trade,” “Govern- 
ment Personnel,” ‘*Railroads.” 


Booksand Publications 


Publications. issued by the 
States Government. .. Page 12, 


Claims 


Alien Property Custodian pays claims 
of $96,299.40 during first four days of 
September.. ..Page 1, Col. 6 


Coal 


Report on industry in Great Britain 
shows unusual quietmess. Page 8, Col. 1 


See “Commerce and Trade.” 


Commerce and Trade 


Department of Tommerce reports fav- 
oOrable trade balance of nearly $30,000,000 
reported for July, and representing gains 
im both export and import trade. . 

Page 1, Col. 5 

Attainment of exchange stability is 
reported from most Latin-American 
countries.......... .Page 9, Col. 3 

Hongkong reported as no longer en- 
tering port for south China trade. 

? Page 8, Col. 7 

Hamburg reparts FEZuropean provisions 
markets quiet. . Page 8, Col. 6 


al -_ 


Col. 1 


9 


United 
Col. 5 





1926, at the Post 
1879. 


Executive and Judicial Branches of the Government 


Survey Shows 
Chances to Get 


Oil In Arkansas 


Detailed Description Is Given 
of Geological Formations 
by Department of 
Interior. 


The Department of the Interior on Sep- 
tember 9 announced the results of a geo- 
logic investigation which the department 
says ‘will be of practical interest to all 
geologists engaged for oil 
and gas fields in southern Arkansas and 


in the search 


northern Louisiana.” 
The investigation was made to determine 


the oil bearing formations of southwestern 
Arkansas and other details of conditions 
and to gather, assemble and make public 
the facts bearing on this potential area 
of mid-western development and market- 
ing of oil and gas. It was conducted by 
the Geological Survey, with the coopera- 
tion of George C. Brenner, State geologist 
of Arkansas. 
Summary Given in Full. 

The full text of the department’s state- 
ment summarizing the results obtained in 
the investigation follows: 

The Department of the Interior, through 
the Geological Survey, with the advice and 
cooperation of George C. Branner, | 
geologist of Arkansas, has just completed 
a geologic investigation yielding results 


that will be of practical interest to all ge- | 
ologists engaged in the search for oil and | 


gas field in southern Argansas and north- 
ern Louisiana. In these’ regions the 
ing of hidden structure favorable to the 
occurence of oil and gas has been ham- 
pered by the scarcity of information as 
to the variations in thickness and charac- 


[Continued on Page 5, Column 2.] 


Weekly index of business chart by the 
Department of Commerce. Page 8, Col. 2 
Reports to Department of® Agriculture 
from rice-growing countries outside of 
Asia indicate an 18 per cent increase in 
rice production over 1925. ..Page 4, Col. 5 
Department of Commerce is informed 
that cheap whale meat is available but 
prejudice is apparently preventing its 
consumption in the United States. 
Page 1, Col. 1 
Industrial conditions in Great Britain 
reported unusually quiet due to coal stop- 
page, summer slack and “holiday 
weather.” : Page 8, Col. 1 
International Railways of Central 
America have assured special facilities 
for shipments of bananas from Guate- 
mela..... Page 1, Col. 4 


Construction 


See 


Copper 
Circuit Court affirms judgment given 
Arizona farmers for damages done to 
crops by fumes from copper smelters. 
Page 6, Col. 


“Commerce and Trade.” 


2 


Cotton 


See 


Customs 
Customs Court holds artificial flowers 
dutiable as trimmings or ornaments. 
; Page 6, Col. 7 
Customs Court lowers duty on knives. 
Page 6, Col. 6 


“Commerce and Trade.” 


Customs Court reduces duty on hand- | 
6 


dipped paper. 


Foreign Affairs 


More than 250 Americans reported as 
having become citizens of Dominion of 
Canada during July. Page 1, Col. 7 

Salvador decree’ stipulates that at 
least 80 per cent of employes of any busi- 
ness concern be native Salvadoreans. 

Page 1, Col. 

Senator Harrison declares opposition 
to debt cancellation in next election cam- 
paign. Page 2, Col. 1 

Department of State reports on Chi- 
nese revolution............Page 2, Col. 7 

Roy Howard, chairman of United Press, 
is named chief of Eliason committee of 
press agencies committee in League of 
Nations .Page 2, Col. 6 

Brazilian Ambassador announces resi- 
dent Minister in Brazilian diplomatic 
service has been made attache of 
Brazilian embassy in Washington. 

Page 2, Col. 6 

provided with 
The Reichstag. 
Page 2, Col. 2 


Page 6, Col. 


2 


yerman farmers to be 
loans in law passed_py 


Forestry 
Forest Service discounts its bills and 
saves $9,179,88 in fiscal year. 
Page 4, Col. 4 
Forest experiment station at New Or- 
leans conducts studies of productivity, 
damage of fires and methods of turpen- 
tining in Southern forests. Page 4, Col. 1 
Timber growers are warned to give 
protection to popular seedings. 
Page 4, Col. 5 


Fur Industry 


Bureau of Fisheries report 9,565 three- 
year-old seals are to be preserved for 
breeding purposes Page 8, Col. 3 


Government Personnel 


_ John C. Smith, of Mandan, N. D., is 
appointed Director of Federal Land Bank 
of, St. Paul. Page 12, Col. 

Staff changes by the Department of 
State. Page 12, Col. 

Orders issued to the personae of the 
War Department. .Page 12,-Col. 5 





find- | 


petent disabled veteran, 


| Leipzig, 
| according to 
State | 





the 


: 


Guardian of Veteran 
Found Guilty of Fraud 


Conviction of 4 Per: 4 Persons Reported 
On Charges of Misappropriat- 
ing Service Man’s Funds. 


The “Veterans Bureau has secured the 
indictment and conviction of four persons 
implicated in forging checks and misap- 
propriating funds belonging to an incom- 
Director 
T. Hines announced September 9. 

The case is that of John Julian, of 
Cleveland, Ohio, it was stated by Director 
Hines, whose guardian, Pasquale Julian, 


Frank | 


WASHINGTON, FRIDAY, SEPTEMBER 10, 1926. 


Gain Is General 

In Foreign Trade, 
Analysis Shows 

Favorable Balance for July Is 
Due Largely to Europe, 


Department of 
Commerce. 





has been sentenced to serve 414 years in | 


the Atlanta penitentiary for misappro- 
priating certain of the funds paid to him 
in his capacity as a guardian of the in- 
competent veteran. Dominic Julian was 
sentenced to serve two years in Atlanta 
for forging bureau checks issued to the 
guardian of the veteran. 

Director Hines stated that these convic- 
tions were secured on indictments based 
on evidence secured and presented by the 
legal service division of the bureau, and 
that vigorous prosecution of all such cases 
will continue to be the policy of the bu- 
reau wherever the welfare of disabled 
veterans is menaced. 


Broadcasting Station Begins 
Operations Near Leipzig 


The new radio broadcasting station on 
the fair grounds just oustide the city of 
Germany, has begun operation, 
a report from Vice Consul 
Andrew Gilchrist, at Leipzig, received in 
the Department of Commerce. It has a 
maximum input power of 9,000 watts, but 
2,000 to 3,000 watts with wave length of 
452 meters will be used for general broad- 
casting purposes. 

This station was built result of 


aS a 


| the continually increasing interest in radio 


in central Germany, and the demand for 
better reception, it was reported. Leipzig 
ranks third among German cities in the 
number of radio listeners-in, the report 
said. 


| July’s favorable trade balance of nearly 
| $30,000,000 represents gains in the export 
trade of the United States with Europe, 
South America, Asia and Africa and also 
in the import 
Asia 


gains, though smaller ones, 


North 


trade with Europe, America, 
and Africa. 

This, in general, is the foreign 
situation for the first month of the 
fiscal year as revealed in the table of ex- 
ports and imports by grand divisions and 
principal made public by 
Department of Commerce September 9. 

The largest export gains over July, 1925, 
are shown in the trade with European 
countries, which, during July, took $11,- 
000,000 more worth of merchandise than 
they did during the same month last 
year. There was a gain also of $10,000,000 
in the Asiatic export trade, $5,000,000 


new 


countries the 


$3,000,000 in 

Africa. The export 

American countries 

same, while there 

about $1,000,000 in 

oceanic nations. 
Asia Leads in Imports Gain. 

The largest import gain was with Asia, 
amounting to some $6,000,000, while there 
were gains of about $2,000,000 each in 
the import trade with European and North 
American countries and of about $3,000,- 


3.) 


about export 


trade 


shipments to 
with North 
remained about the 
was a falling off of 
the export trade with 





| 
| [Continued on Page 9, Column 


trade | 


in | 
the export trade with South America and 


Subscription By Mail: 
$15.00 Per Year. 


J. B. Walker, of Pasadina, Calif., 
Seeks Part of Moneys af 


Incompetent Indian. 


Suit for to Dr. 
Hubert Work, Secretary of the Interior, 
him $1,000,000 was filed in the Su- 
District of Columbia 
B. Walker, of Pasa- 


a mandamus compel 


to pay 
preme Court of the 
| on September 9 by J. 
dena, Cal. 

The money is held by the Government 
as the property of Jackson Barnett, a full- 
blooded Creek Indian of Oklahoma, who is 
known as the richest Indian in the world. 
Barnett nas, been declared incompetent by 
an Oklahoma court. Another suit now is 
pending in the District Supreme Court in 
connection with $200,000 worth of Liberty 
bonds held by a local bank and claimed by 


J 


[Continued on Page 2, Column 


Alien Property Custodian 
Pays Claims of $96,299 


Fifty-seven claims, amounting to $96,- 
299 40 were paid by the Alien Property 
Custodian during the first four days of 
September, it was announc ed on September 
9 by Howard Sutherland, Alien Property 
Custodian. 

The payments consisted of cash and 
securities seized from enemy aliens dur- 
ing the World War, and were returned 
under section 9 of the Alien Property Act. 

Since the filing of the first claim on 
February 28, 1919, the total number of 
claims filed up to September 6, 1926, 
totaled 36,961. Of this ‘number 20,704 were 
allowed by the Alien Property Custodian 
and 6,540 allowed by the Attorney Gen- 
eral. The Alien Property Custodian dis- 
allowed 709 cases, while the Attorney 
General disallowed 1,416 cases. 

The percentage of claims completed on 
September 6, 1916, was 91.29 and the per- 
centage of claims not completed was 8.71. 








Orders issued to the 

Navy Department. 
Acting Secrétary of the Treasury re- 
ceives report©on death of collector of 
customs at CleWeland....Page 9, Col. 2 
Bureau of the@-Biriget report on sav- 
ings by the Depariment of Agriculture. 
Page 4, Col. 2 


personnel of the 
Page 12, Col. 5 


United States 
granted an leave of 


Page 2, 


additional 60 days. 


Col. 6 


Highways 

Public Roads, 
search, 
Agriculture, Vol. 7, 


Home Economics 


Department of Commerce is informed 
that cheap whale meat is available but 
prejudice is apparently preventing its 
consumption in the United States. 

Page 1, Col. 1 

Survey reported of cooperative build- 
ing and ownership of homes shows 
marked savings in expenses of .members 
of societies. Page 3, Col. 4 


Indian A Sais 


Suit filed in District of Columbia Court 
to recover $1,000,000 from funds held for 
Creek Indian adjudged incompetent by 
Oklahoma court Page 1, Col. 6 


Insular Affairs 


Drought and 
fered greatly 
Porto Rico. 


Insurance 


Slight decline is reported in mortality 
rate of 65 cities for week ending Septem- 
ber 4 ..Page 2, Col.. 7 

League of Nations reviews world con- 
ditions respecting prevalence and mortal- 
ity from cholera. Page 2, Col. 3 


International Law 


Pan American Union reports on drafts 
of complete codification of international 
law to be considered by 21 American re- 
publics at meeting of International Com- 
mission of Jurists in 1927, and later to 
be taken up in treaty form in 1928. 

Page 7 


a journal of highway re- 
published by the Department of 
No. 4. Page 12, Col. 5 


hurricanes have _ inter- 
with grapefruit crop in 
Page 4, Col. 7 


Tron and Steel 


Commerce report shows activity in iron 
and steel industry in England. 
Page 8, 
See “Commerce and Trade.” 
Judiciary 
District Court holds steamship West 
Nomentum at fault in collision with fish- 
ing vessel which was hovering near light- 
ship at entrance to Columbia River, 
waiting for dense fog to lift, and*awards 
damages to surviving dependents of two 
members of crew of fishing vessel who 
were killed. Page 11, Col. 1 
District Court denies injunction to 
owner of patent against licensee. 
Page 6, Col. 1 
District C@urt padlocks building owned 
by fraternal group, holding it had know]- 
edge tenant was using place for sale of 
liquor. : ..Page 6, Col. 7 
Circuit Court finds that landlord whose 
premises were vacated by receiver has 
no valid claim for loss on rents due to 
failure of company in receivership to ful- 
fili lease. Page 6, Col. 
Circuit Court gffirms judgment given 
Arizona sieeas Said damages done to 
crops by fumes from copper smelters 
Page 6, Col. 2 
District Court orders new trial where 
plaintiff brought suit under assumed 
name and without proper jurisdiction. 
Page 11, Col. 4 
permits appeal in suit 
interest in lease of oil 


Col. 1 


5 


Circuit Court 
to recover part 








® 
| 
| 
| 
| 


Minister to Nicaragua is | 


and. gas lands. Page 11, Col. 7 | 


District Court upholds right of creditor 
to enter opposition to confirmation of 
master’s report in bankruptcy proceed- 
ing. Page 10, Col. 7 

Cirevit Court rules note endorser is 
liable after admitting liability upon pro- 
test. : Pagé 10, Col. 5 

District Court dismisses infringement 
action for patent flour sifter. , 

Page 10, Col. 2 

District Court holds that tug that 
towed stranded steamship off bar did low 
order of salvage and grants award of $4,- 
000. 5 .Page 10, Col. 1 

District Court holds employe owns in- 
vention he made on special direction of 
employer, sinte such direction should not 
be construed as specific contract for sin- 
gle job. Page 11, Col. 2 

Suit filed in District of Columbia Court 
to recover $1,000,000 from funds held for 
Creek Indian adjudged incompetent by 
Oklahoma court.. Page 1, Col. 6 


Labor 


District Court holds employe owns in- 
vention he made on special direction of 
employer, since such direction should not 
be construed as specific contract for sin- 
gle job. .Page 11, Col. 2 
~Report on unemployment in Great Brit- 
ain shows slight improvement. 
Page 8, Col. 1 
Statistics reports on 


ne Ee in 
isso Pee 8, Cok 2 


Bureau of Labor 
survey of wages of 
all ranks of industry 


Leather | 


Commerce reports show improvement 
in British hide and leather trade. 
Page 8, Col. 





1 


Lumber 


See “Commerce and Trade.” 


Manufacturers 


Distreit Court holds employe owns in- 
vention he made on special direction of 
employer, since such direction should not 
be construed as specific contract for single 
job Page 11, Col. 2 

District Court infringement 
action for sifter. 

Page 10, Col. 2 

District Court, denies injunction 
owner of patent against licensee. 

Page 6, Col. 1 
Statistics reports on 
common laborer in 

.Page 3, Col. 2 


dismisses 
patent flour 


to 


Bureau of Labor 
survey of wages of 
all ranks of industry 


Municipal Government 


Department of Commerce 
cost of government in New 


reports the 
York City 
exceeds tbat of any of the 48 States. 
Page 1, Col. 
Narcotics 


Control of lawful traffic and suppres- 
sion of illicit traftic in opium is discussed 
by Arthur Woods, New York, at Geneva 
conference. .Page 2, ‘Col: 3 


National Defense 

Assistant Secretary of War, in Phila- 
delphia address, says aviation on airways 
is proved to be safe, inasmuch as 1,200,- 
000 miles have been covered by Army 
men with but one serious accident. 

Page 1, Col. 

“Government Personnel.” 


1 
See 
Geological Survey announces results 

of investigation of formations. made to 

aid future prospectors for oil and gas in 

Southern Arkansas and Northern Louis- 

i .Page 1, -Col. 3 
Circuit Court permits appeal in suit 

to recover part interest in lease of oil 

and gas lands. Page 11, Col. 7 
British petroleum imports remain nor- 

mal Page 8, Col. 1 


dents accused of conducting a lottery. 


ber 


lines with nearby nations. 


has begun operation. 


Packers 


“Commerce and Trade.” 


See 


Patents 


District Court denies injunctien 
owner of patent against licensee. 

Page 6, Col. 1 

District Court dismisses infringement 


action for patent flour sifter. 
Page 19 


to 


, Col. 2 


Postal Service 


Four fourth-class offices are discontin- 
Page 12, Col. 7 


Dates announced for closing four sum- 


6eé 


bringing facts to 
shaping law to euit, or, if need 
be, 


Secretary Work Sued | 
For Fund of $1,000,000 | 














mer offices. Page 12, Col. 7 

Special postal services out of Sandia 
Park, N. Mex., and Harry, W. Va., or- 
dered discontinued. .Page 12, Col. 7 


Summer post office in California is to 
close September 12. .Page 12, Col. 4 
Four acting postmasters appointed. 

Page 12, Col. 4 


savings de- 
2, Cok. 4 


postal 
Page 


Latvia to establish 
partments. 

Mail messenger 
announced. 


changes 
Col. 


are 
4 


service 
.Page 12, 


Eight changes announced in person- 
nel of fourth-class offices. Page 12, Col. 4 
Discontinuance announced of special 
mail service to Pawley’s Island, S. C. 
Page 12, Col. 3 
Bids asked on pouch rack and letter 
case tables. Page 12, Col. 3 
Changes announced in five post offices 
and branches. .Page 12, Col. 3 
Mail transportation orders are an- 
nounced. Page 12, Col. 3 
Changes six fourth-class 
offices. Page 12, Col. 2 
asked on new air mail service 
Norfolk to Philadelphia. 
Page 12, Col. 
Additional carriers authorized in 
number of offices. Page 12, Col. 
Examinations held for presidential and 
fourth-class vacancies. ..Page 12, Col. 2 
Rural route changes in 1 fourteen States. 
. Page 12, Col. 1 
Fraud order issued against Danish con- 
cern charged with conducting lottery. 
Page 12, Col. 7 
New 15-cent air mail stamp to be 
placed on sale September 18. 
Page 1, Col. 2 
Use of the mails is denied Danish resi- 


reported in 
Bids 

from 

3 

a 

9 


Page 8, Col. 4 


Prohibition 


District Court padlocks building owned 
by fraternal group, holding it had knowl- 
edge tenant was using place for sale of 
liquor. -Page 6, Col. 7 


Public H ealth 


League of Nations reviews world con- 
kate of 65 cities for week ending Septem- 
4 3; Cals 7 

League of Naions reviews world con- 
ditions respecting prevalence and mortal- 
ity from cholera é 2, Col. 3 


Public Lands 


xovernment reported to have 199,149,- 
786 acres of vacant and unappropriated 
land located in 20 States. Page 4, Col. 1 


Public Utilities 


Austria plans construction of telephone 
Page 8, Col. 7 








Radio 


New broadcasting station near Leipsiz 
.Page i, Col. 7 
Radio laboratory conducts tests to pick 
type of receiving sets best adapted for i 
use on farms. Page 5, Col. 3} 


(Continued on Page 3.] t 
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| however, is not the situation today, 





HE whole process of 
statesmanship consists in 
light, and 


mould them.” 


—Woodrow Wilson. 
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PRICE 5 CENTS. 


Reports Insects 
Utilize Modern 
Transportation 


Automobile Is Helping te 
Spread Pests Over Nation, 
Says Smithsonian Insti- 
tution Official. 


Entomologists Report 
600,000 ) Types of Bugs 


Dr. Austin~ H. HL Clark Warns of 
Impending Struggle Between 
Mankind and His Nat- 


ural Enemies. 


There are more than 600,000 different 
kinds of insects known, and at least 3 
000,000 more varieties unknown, Dr. Aus 
tin H. Clark of the Smithsonian Institution 
recently declared. They are being identi- 
fied and catalogued at the rate of 6,000 @ 
year and 500 now entomolo- 
gists will still be describing new bugs, he 
stated. 

Insects make use of the automobile as 
means of annihilating distance, it is 
pointed out. Just to the extent that bugs 
are taking advantage of modern Ways ot 
transportation there is a corresponding 
danger to farm crops and ultimately the 
food supply of the country, declare en- 
tomologists. The one-crop farmer, too, is 
ranked along with the automobile as an 
agent in assisting in the spread and muk 
tiplication of insects, that is, bugs find an 


years from 


a 


; unlimited supply of the right kind of food 


on a given acreage and they thrive in an 
insect paradise, indicated Government of- 
ficials. 

Warns of Impending Struggle. 


“We live in a world replete with other 
forms of life competing with us for our 
food supply and even striving to consume 
the very substance of our bodies,” stated 
Dr. Clark, warning of the impending strug- 
gle between mankind and his natural foes, 
He further declared: 

“Our chief competitors are the insects 
of which more than 600,000 kinds a 
known, and vastly more remain to be made 
known. In growing the crop and stoek 
by which we live our farmers spend their 
lives in constant costly warfare with the 
insects. The number of people who could 
be fed by the wheat or corn or other grain 
destroyed by insects or clothed by the cot- 
ton or wool lost every year through in 
sect depredations represent the casualties 
on this battle line. We discount these 

[Continued on Page 5, Colurin 


7.) 


Cites Expenditures 


In New York City 


Operation Costs Exceed Those of 
‘ Any of the 48 States, Sur- 
vey Reveals. 


It costs more to operate the municipal 
government of New York City than it does 
to operate the State government of any 
of the 48 States of the Union, statistics 
gathered by the Bureau of the 
Census of the Department of Commerce 
reveal. Likewise, New York City receives 
in revenue more than any single State 
in the Union receives, the figures show. 

During the fiscal year ending December 
31, 1925, according to the Bureau of-the 
Census summary of New York City’s 
financial statistics, the payments made 
for maintenance and operation of the gen- 
eral departments of the city amounted to 
$295,464,720, or $50.27 per capita. During 
the same period, the total revenue receipts 
of New York City were $464,535, 361, or 
$79.04" per capita. 

Figure Exceed State’s Total. 


These figures, Bureau officials point out, 
are far in excess of the sums recorded 
in the Bureau of Census summaries of 
the financial statistics of the respective 
States. New York State comes nearest 


| to New York City’s expenditures for main- 


New York State’s expenditures for main- 
tenance and operation during the 1925 fis- 
cal year amounted to $166,062,171 while 
revenues of the State were $179,346,636. 

In other words, the city government of 
New York spends and receives for gov- 
ernmental purposes about double the 
amounts expended and received by the’ 
State of New York, which spends and re. 
ceives more than any other State in the 


; Union. 


Bureau of Census officials further ob- 
serve that before the war their statistical 


| inquiries revealed New York city’s debt te 


be in excess of the national debt. This, 


the 
Federal debt having increased greatly be- 
cause of war expenses. 

Following is a complete summary of the 
financial statistics of the city corporation 


Hontinued on Page 9, Column 2.] 


More Than 250 Americans 
Take Canadian Citizenship 


More than 250 Americans became ‘Cit 
zens of the Dominion of Canada @ 
the month of July, 1926, according to the 
official, Canada Gazette, copies of which | 
are reecived at the Department of State.” 
The record shows some 1,500 naturaliza: | 
tions in Canada in that nionth, ef which | 
252 were former American citizens. 1¢. 
American men in the naturatization list 
are reported as accompanied by the 
wives and by children, who also 
naturalized. 

The Gazette shows that many fo 
Americans who became Canadian ¢ 
were jainor children whose parents 
other citizenship, but who, themas 
were Americans by right ef nea 
| United States, i 


q 





(YEARLY 
‘INDEX 


F Public Healt 


Senator Harrison 


ys He Will Fight 


Debt Cancellation 


Democratic Leader Declares 
Policy Would Be Folly 
For Both America 
And Europe. 


Senator Pat Harrison (Democrat), 
Mississippi, minority keynote speaker 
the floor of the Senate, anonunced in an 
oral conference on September 9 that the 
great issue now is to safeguard the Ameri- 
Can taxpayers against propaganda for 
modification or cancellation of the foreign 
debts. 

He has just returned from a 
trip and said that he found at Geneva 
general understanding that the Con- 
ference on Limitation of Armament 
isa failure. He said that every Republican 
and Democratic candidate for either house 
of Congress should be made to commit 
himself to his constituency on whether or 
not he is for cancellation of the foreign 
debts, including the pending settlement 
with France. 


of 
on 


European 


Incidentally, he predicted control of the | 


Senate by the Democrats and added that 

"with Democratic control of both houses of 
Congress, President Coolidge would be very 
unlikely to call an extra session of Con- 
gress for any purpose, as “it would be the 
last thing the President would want to 
have on his hands.” 

He took issue with Newton 
former Secretary of War, of his party, 
debt cancellation. 

Views on Arms Conference. 

“It was the general understanding at 
Geneva.”’ said Senator Harrison, ‘that the 
Conference on Limitation of Armament 
would be a failure and that since the Wash- 
ington conference England and Japan have 
built many light cruisers. England 50 and 
Japan about 26, while the United States 
has less than a dozen. It was understood 
that England did not intend to limit her 
light cruiser construction or to reduce the 
number of the light cruisers. It was un- 
derstood that France and Italy did not 
intend to limit the construction of sub- 
marines, because it would jeopardize their 
interests in the Mediterranean Sea. It 
was understood there that France and 
some other countries did not intend to 
limit their airplane construction. And so 
it was felt there, at Geneva, that the con- 
ference was a failure, because of these na- 
tional militaristic ambitions.” 

“But the great question the propa- 
Banad going on for debt cancellation.” 
said Senator Harrison, adding that he 
will make speeches for his party's national 
campaign in which he is going to discuss 
that subject at every opportunity. “The 
most important subject of concern to the 
American taxpayer is the subtle and well 
financed propaganda for cancellation of 
the war debts. It is hard to wake up the 
American people to the danger of cancella- 
tion of those debts. The American people 
Know that those debts were made in good 
faith. 


D. Baker, 
on 


is 


Cancellation Held “Folly.” 

“But when such men Newton D 
Baker, Secretary of War during the World 
War, advocates cancellation of these debts, 
and Mr. Edmunds, the Manufacturers 
Record, the mouthpiece of the manufac- 
turers of the country, come out in favor 
of cancellation, and a man like George W. 
Peabody, of New York, going 
to organize for bringing about cancellation 
of the war debts, the statements are broad- 
easted through Europe and especially in 
France. It is folly, for the United States 
to either modify or cancel the war debts 

“I notice that Governor Cox (of 
says there is no chance of cancellation of 
war debts made a party question 

_d-agree with him. It ought not to get 
into partisan politics. The American peo- 
ple should make every candidate of the 
Republican and Democratic parties declare 
himself on that question. There no 
politics in that, except save $10.000.- 
000,000 to the American people. And in 
opinion, man ought 
elected who favors cancellation of the 
debts. With the propaganda that 
ing on, one cannot tell what 
to happen.” 

, “France an erroneous impression 
about America,” Mr. Harrison said. 
average American travels more than most 
.other nationals From my observations, 
there are nine Americ there to one 
other foreigner, among tourists. And 
the Americans spend money and tip 
rather handsome}; the French form 
an opinion that American is lavish in 
his riches. They forget that we have pov- 
erty as well as riches and that the Ameri 
can people have taxed more heavily 
than any other And to be 
remembered that about one-half of that 
debt was money loaned after 
Was signed and to that extent 
of the funds f prosecution of the 

“If the ideas expressed by 
Baker and by Mr. Edmunds 
debts should be cancelled 
it would mean the wiping 
600 annually from our 
It would mean that al! t 
made—which were n ou 
all but were those 
countries—should he wiped out. 

“T cannot understand why 
clamor 
considered 
finally made 
Was France's } not that the 
United St: All this talk, all this prupa- 

» Randa going on, s the und 
likely to’ have the effect of 
feat of the settlement in France. I want 
to see the American people stand united 
in the position that the United States 
not for either modification 
of the World War debts, and that atti- 
tude, that economic stand, will do much 
to bring about the rehabilitation of Eu- 
rope. 

“If you 

“and if the disarmament 
‘failure, how can you hope for anything but 
a continuation of these credits that would 
enable the foreign countries to go on with 
the construction of more light’ cruisers, 

‘More airplanes, more submarines, and sv 
on. But m) gees beyond that—ihat 
We premised the American taxpayers, when 
they loaned the money for these world war 
@ebts, that they would be paid back and 
we have given these foreign nations 62 

> years in which to do it. 

> "Itaty is a revelation, with its remark- 

able’ building of transmission lines and 
 avaterpower. In Germany, it is the same 

“Story of rehabilitation. You see American 
products and the hand of the American 
business man everywhere. There isn't 
e@hance in the world for American busi 
; ®@ not to be able to compete over there 
m the foreign fields. In the hotels 
Currency depreciates they increase 
rates.” 

Senator Harrison said restoration of the 


{ 


as 


of 


says he is 


to he 


is 
to 
my 
no Congress to be 
war 


go- 


is 


is 


has 


uns over 
the 
their 
So 


the 


been 
people. it is 
the armistice 
no part 
war. 

Secretary 
that all the 
were enforced 
off of 
annual collections. 
settlements 
at 
foreign 


Was 


or 


$200,000,- 


he 
r proposals 


proposals of 


anyone should 
cancellation it 


the only 


those 


for debt when 
settlements 


with 


is 
not 
France. It 


that 

are 
yroposal, of 
ites. 
confuse 


issue is 


de- 


causing 


is 


or cancellation 


cancel $10,.900,000,000 


debts 


is 


ot 


conierence a 


idea 


as 


2304) 


Authorization Requested 
For Construction of Dam 


The ‘Appalachian Electric Power Com- 
pany, of Richmond, Va., has ‘filed with the 
Federal Power Commission an application 
for a license to build a concrete dam, 110 
feet high, on the New River, in Pulaski 
County, Va., for production of waterpower. 
This application, it was explained at the 
Commission, supersedes the declaration of 
intention originally filed by the New River 
Development Company, whose rights the 
Appalachian company has taken over. 





| & notary 


} to 


Ohio) | 


“The | 


+ resources 


| sion—that’s the 


their 


Reichstag Provides 
Loans for Farmers 


German Government to Extend 
Temporary Credit For Agri- 
cultural Production. 


Fifteen-year loans to German farmers 
are provided in a bill recently passed by 
the Reichstag, according to information 
which has been received at the Depart- 
ment of State. The plan provides for the 
use of funds in the Federal Grain Office; 
50,000,000 reichmarks are to be loaned on 
the 15-year plan and additional sums for 
five year periods. 

The act providing for this aid to farm- 
ers authorizes these loans to be made } 
by the Federal Government ‘‘temporarily 
at reasonable rates of interest.”” The law 
provides that for this purpose, that the 
“Federal grain office (Reichsgetreidestelle) 
G. m. b. H. shall turn over to the Federal 
Government 60 million RM out of its capi- 
tal, to which amount shall be added the 
Government's statutory share in that com- 
pany’s capital after its liquidation is car- | 
ried through 

“Fifty million RM 


of the appropriation | 
shall be loaned for a period of years | 
for purposes improvement of the soil 
(Bodenverbesserung’), and agricultural set- 
tlements, while the balance shall for a 
period of five vears be given in aid of 
agricultural, chiefiy horticultural produc- | 
tion, or the sale of agricultural produc‘*s. | 


15 
of 


The above time limits may be extended.” 


$1,000,000 Demanded — 
Ot Secretary Work 


Californian Sues For Payment 
From Moneys Kept For 
Incompetent Indian. 


Sue For Payment | 


[Continued From Page 1.] | 
of 


the wife the his 
committee. | 
In the Mr. Wal- | 
ker presents an order, under date of June { 
19, 


Bureau 


Indian, and also by 


suit filed September 9 


1926, addressed to General Indian 


the 


at Washington, signed and ac- 


knowledged by Barnett before 


and signed before 


two wWwit- 


nesses at Los Angeles. 


public | 
The petition sets forth that Mr. Walker | 
befriended the Indian when the latter was | 
in need of funds and rendered him service ; 
and favors for which the Indian promised 
pa if he ever became in a position 
do so. 
The order 


to 
the Indian Bureau 
by Mr. Barnett declares that Mr. Walker 
was making a small wage when he be- 
friended the Indain and now is in need of 
funds promised him by Mr. Barnett. 

“He wants a home in Los’ Angeles, 
where I live,” the order of Mr. Barnett 
reads. ‘‘He wants to arrange a home with 
comforts for his family and he has agreed | 
to purchase a home here and, gentlemen, 
it my own desire and free will that I ; 
ask that you please pay to his order and 
charge to me $1,000,000 of my money, | 
which you have of mine. I would have 
given this to him long before if it had not 
been for my wife 

“It's my intention to help everyone who | 
has helped me and this I consider a just 


to 


signed 


is 


| gift and it is my free act and promise and | 
going 


I ask that you 
the $1.000.000 out 
to 


pay to Mr. J. 


my funds 


B. Walker 
and charge | 
me.” 


Justice Hitz cited Secretary Work to | 


' show cause on October 8 why the request 


should 


for 


the money not be honored. 


to French rehabilitation 
France, unlike Italy, has natural 

He said that there was con 
siderable discussion, while he was abroad, } 
of the Tangier question. France, Spain | 
and Great Britain evincing great in 
terest in that question and Spain, he added. 
has ambitions “to become a great world 
power.”’ 


frane was vital 


He said 


were 


Praises Work of League. 
“TIT think 
added, 


some 


the League of 
“has played a 
of 
other’s throats. 
Stabilizing 
many 


Nations 
big part in keeping 
nations from going at each 
The league bas had a very 
effect I heard that a greet 
times while I was over there I 
notice that they have practically accepted 
the United States reservations on the 
World Court I net think United | 
States modify those reserva- | 


he 


the 


do 


to 


the 
is going 
tions.” 

In 


rison 


response to 


said 


questions, Senator Har- 
believed the United States | 
ultimately would have to do away with the 
restrictions on light cruisers, and that | 
“there ought to be some equilibrium main- | 
tained between the that 
rection 
Senator 
Democrats 


“ute as the 


he 


countries’ in di 
Harrison 


were 


said 


going 


believed 
the 
November 
of Demo 
House,”’ he 
And _ I 
Houses 
extra 
would 


he 


to control 


the 
sen- 
result of the coming 
elections. “With a majority 
crats in both the Senate and 
said, “we'll have tariff revision. 
imagine if control of both 
the President not call an 
thing he 
his hands.” 
that the retirement of men 
Underwood of Alabama and 
Reed of Missouri from the Senate is a loss 
to the country. 
Recurring to the 
tor said the had 
land's influence 
debt sentiment 
“A great many in France,” he said, “he- 
lieve that this cancellation talk and the 
| letter of Clemenceau were due to influence 
by England. If France does not accept 
the terms of settlement, and personally I 
believe France can pay more, then, if I 
were President, I would not have any more 
pasopris for France visaed by our State 
Department and Americans should not go 
there.’ 


we 


get 
will ses- 
last want 
have on 
He added 


like Senators 


to 


foreign debt, the Sena- 
heard rumors that 
was back of the 


Eng- 
French 


Senator Harrison will leave September 11 
for his home in Gulfport, Miss., and then 
will be at the disposal of his party for cam- 


paign speeches not scheduled as to places ) outbreaks may result. 


or dates. 


Narcotics 


} assessor 


and 


| tries, 


| dence for 
| higher than 


| vious six quinquennial 


| 
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Reforms 


| Administrative Scheme 


Submitted at Geneva 


| Periodical Conference of Nations 
Concerned Urged For Exchange 
Of Views and Information. 


International action for suppression of 
international traffic in opium was advo- 
cated. at the Opium Conference at Geneva 
by Colonel Arthur Woods, former police 
commissioner of New York City. A sum- 
mary of his address is given in an annex 
of the Opium Report submitted to the 
Seventh Assembly of the League, now in 
session at Geneva, copies of which have 
just been received at the Department of 
State. 

The United States was not officially rep- 
resented at the meeting of the “Advisory 
Committee on Traffic in Opium and other 
Dangerous Drugs.” S. Pinkney Tuck, 
American consul at Geneva, was author- 
ized by this Government to attend in an 
unofficial capacity. 

Colonel Woods is not now 
official, and is in Geneva as 
citizen, “whom the council has 
on the committee by reason of 
special knowledge of police measures 
suppress the clandestine traffic.” 

Administrative Plan Offered. 

The summary of Colonel Wood's recom- 
mendations one of the annexes of the 
committee’s report. The full text is as 
follows: 

“1. Colonel 
the enormous illicit 
which everyone 
strikingly 


American 
a private 
appointed 


an 


his 
to 


is 


Woods was impressed with 
traffic in these drugs, 
concedes and which is 
asserted in the first resolution 
in this report. He was also impressed 
with the ineffectiveness of present laws 
methods. He saw:no hope of success 


Cholera Mortality 
Is Reduced in 1925 
In British India 


League of Nations Reports 96.- 
752 Deaths Last Year in 
Contrast With 306.811 
Fatalities in 1924. 


Following is the third of a series of 
articles based on statistics made public 
the United States Public Health Ner- 
rice dealing with the prevalence 
throughout the world of communica- 
ble diseases during 1925. 

Statistical reports compiled by 
health organization of the League 
Nations at Geneva have just been re- 
ceived by the Public Health Service. 
These reports relate to world incidence 
of plague, cholera, yellow fever, small- 
pox. typhus, relapsing fever. undulant 
fever, dysentery, enteric mala- 
ria, influenza, encephalitis lethargica, 
acute poliomyelitis, cerebro-spinal 
meningitis, scarlet fever, diph- 
theria, measles, whooping cough, lep- 
rosy, trachoma, anthrazr, tuberculosis, 
and infant mortality of 1925. 

A review of the world prevalence of 
smallpor during 1925, based on the 
League's compilations, was published 
in the September 8 issue of the United 
States Daily, and in the issue of Sep- 
tember 9 appeared a review of the 
plague situation over the world. 


A total of nearly 100,000 a@eaths from 
cholera, the dread disease of tropical coun- 
occurred in British India in 1925, 
with no record kept of the number of cases, 
it is revealed in a statistical compilation 
received at the Public Health Service from 
the Health Organization of the League of 
Nations at Geneva. 

In exact figures, 
deaths reported in British India from 
cholera 96,752, with data for the 
fourth-quarter of the year provisional, due 
to incomplete reports. In 1924. 


the 
of 


fever. 


the total number of 


was 


however, 


| Which was a severely epidemic year, there 
i were 


306,811 fatalities from this infection. 

In connection with the 1925 prevalence 
in India, the report states that although 
final data are available only for a part 
925, “it certain that cholera indi- 
India whole has not been 
in 1920 and 1922, which were 
the most favorable years experi- 
in India.” 


Mortality Reduced. 

_ it also stated that the number of deaths 
from the disease has been lower in 
last five years than in any of the pre- 
periods. But ina 
country like India, where cholera has been 
widespread and endemic certainly for many 
centuries, “it would 
draw conclusions as 
cline is indicative or 
tion of the disease.” 

In comparison with 
in India, the report 
crease of cholera “has certainly been less 
marked than the decrease of plague, and 
while plague in the past has been absent 
from India for long periods, the same has 
probably never been 
cholera.’ 


of 
is the 


as a 


among 
enced 


the 


seem 
to 
not 


premature to 
this de- 
a final reduc- 


whether 
ot 


plague prevalence 


States that the de- 


the case with 


For the continent of Asia, where cholera 
most prevalent, the 
distribution of the 


is 


the 


report asserts that 


disease was ‘very 


different” in 1925 from the previous year. 


While in 1924 there was a serious epidemic 
prevalence in nearly the whole of India, 
cholera was but little in evidence else- 
where. 

In 1925, on the contrary the ;e- 
port, cholera was relatively infrequent in 
most parts of the principal centers in 
dia, but spread rapidly in many Asiatic 
countries east of India. Several of the 
principal ports Of China, Japan, and Siam 
became in turn affected. India remained. 
nevertheless, as usual the principal center 
of cholera in the world. 

No case of cholera bad been reported in 
1925 in any country west of India, with 
the United States, the American countries, 
Virtually all of the Far East and Europe, 
showing no outbreaks. Climatic conditions 
are the salient factors in its absence in 
these territories. 


. Says 


In- 


In Ceylon, the report states that cholera 
is probably not endemic there, and severe 
epidemics are not known to have occurred. 
“The island was entirely free from cholera 
in 1921 and 1922,"" it was stated 

Cases are not infrequently imported from 
India, however, it was stated, and minor 
‘This is believed 
to have been the case in 1925. when 231 


Social Welfare 


| Former Police Commissioner Woods, of New York, 
Proposes Measures for 


in halfway or compromise measures. 
“2. He stated that, as the result of 
many years of practical experience, he be- 


lieved no country could successfully pro- | 


tect its citizens from the ravages of these 
habit-forming drugs unless it nationally 
owned or nationally adequately controlled 
the factories producing them 

“By control he meant that the Govern- 
ment should know exactly what goes into 
every factory and what comes out of it, 
and should see to it that nothing 
out except for medicinal or scientific pur- 
poses, and that it goes only to persons and 
places authorized by proper authority 

“3. Colonel Woods also suggested several 
administrative measures to strengthen ex- 
isting methods: 


this in- 
interna- 


(a) He pointed out that, to meet 
ternational traffic, we must have 
tion action. 


To this end he recommended that the 
officials in the countries represented on 
this committee who are in charge of the 
administration of the laws regulating the 
traffic in these drugs be called together 
periodically to.confer with each other. 

“They should confer as to 
and other arrangements they have, and 
those they need, in order to enable them 
more fully to enforce the laws of their 
country for the control of the legitimate, 
and suppression of the illicit traffic. 

“They would arrange with each other 
about such matters as exchange of rec- 
ords of lawbreakers, including finger-prints, 


cases were reported, all but four outside 
of Colombo.” 
Cholera Brought to Siam. 

Regarding prevalence of cholera in Siam 
the report said that the last great cholera 
epidemic in that country occurred in 1919- 
1920, and only sporadic cases were reported 
in the following four years. ‘‘Nothing ab- 
normal was indicated by the cholera re- 
turns up to the middle of October, 1925, 153 
eases having been reported to that date.” 

However, it was pointed out, on October 
7, the steamer Solviken arrived at 
kok from Swatow in China with 766 deck 
passengers on board and cases of cholera 
occurring among them. Twenty-nine cases 
and seven deaths were recorded 
them up to October 16. The patients were 
removed to hospitals as they fell ill. 

A few days later a cholera case occurred 


in the town, which had been free from 


cholera since June, excepting for one case | 


in August. During the week ended October 
17 there were six cases in town, and in 
the following three weeks, five, 19 and 
25 cases, respectively, were reported. 

While the case mortality among the 
passengers had been 24, it was 82 per cent 
among the reported cases occurring in the 
town in the first weeks of the epidemic. 

In the first week of November the in- 
fection spread to the provinces further up 
the Menam river. The following week three 
other provinces were infected, and the 
number of cases increased rapidly in all 
infected localities. In December seven 
provinces were infected. 

The epidemic diminished in the first two 
months of 1926, said the report, only to 
increase later with renewed virulence. 

“The occurrence of this epidemic,”’ says 
the report, ‘‘directly traceable to a foreign 
source, shows in the most striking man- 
ner the danger which the importation of 
fresh infection presents to countries where 
cholera is already endemic, but usually 
not severe.”” 

Only 232 cases with 96 deaths occurred 
in French Indo-China in 1925. The report 
stated that cholera is endemic in that coun- 


try, but devastating epidemics comparable 


visited India 


occurred. 


have 
have 


to those which 
not known to 

In addition it stated that the epidemic 
which broke out in Siam during the last 
months of 1925 reached French Indo-China 
only in ‘January, 1926, after which a 
vere epidemic followed. No detailed 
figures are available on this epidemic. 

Outbreak in Manila. 

In the Philippine Islands, where, the 
report stated, cholera remains undoubtedly 
endemic in certain parts, although its in- 
cidence has greatly diminished, since the 
last important epidemic which occurred in 
1919, there were 477 deaths from cholera 
in 1925. Seventy-six of these occurred in 
Manila. 

The report states that 
islands, including Manila, were entirely 
free from cholera up to the second week 
of June. In the following weeks sporadic 
cases occurred both at Manila and in the 
provinces, but up to the beginning of Sep 
tember there had been only 20 cases at 
Manila and 14 cases elsewhere. In _ the 
middle of September cholera broke out at 
Manila, 225 cases being reported in the 
course of four weeks, after which the out- 
break diminished. A week later there was 
a distinct in the number of cholera 
cases reported in the provinces around the 
Manila Bay, where the disease remained 
prevalent for the rest of the year. 

It was pointed out in the report that 
cholera is endemic in many parts of China 
and that more or less extensive outbreaks 
are of frequent occurrence. Reliable in 
formation is available, however, only for 
a few ports 

Shanghai experienced a severe 
epidemic in 1912, when 1,307 deaths were 
reported among the Chinese population of 
the International settlement. Anothe: 
epidemic in 1919 caused 648 deaths among 
the Chinese and 32 among foreigners, 
when cholera been prevalent 
summer except 

In 1925 


cases 


are 


se- 


in 1925, the 


rise 


cholera 


since 
has every 
1924. 

no definite data on the number 
of or in China is available. 
It is significant, the report states, that the 
mortality was only 15 per cent. 

In 1925 there were 624 cases and 381 
deaths from cholera reported from Japan. 
The League's report said, however, that 
the disease not believed to be endemic 
in that country 

In 1924 that 
from cholera 
gust 15, 1925, 
at Nagasaki, 
doubtedly had 

In the first 


deaths 


is 


entirely free 
until Au 


country was 
and remained so 
when a case reported 
which, the report said, un 
been imported from China 
week of September a 
occurred at Yokohama and the disease 
spread the following week to Tokyo and 
the neighboring districts. It subsequently 
spread to other parts, but the health 
ganization said that “its rapid and com- 
plet control, in spite of the extensive area 
affected, is remarkable.” 

Although cholera remained practically 
absent from Russia in 1925, as in the 
previous year, there were 7 cases reported 
in the Don district. 

Alternating years of epidemics and 
riods of freedom from cholera character- 
ized the appearance of the disease in Rus 
sia, throughout the last century, during 
which about half of the years were almost 
or entirely free from cholera, the report 
stated. The last epidemic oecurred in 1918 


Was 


case 


or 


pe 


to 1922, in which period about 350,000 cases , 


were reported. It culminated in 1921. 
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Control of Traffic in Opium 


[ ; 
‘Recommendations Made 
| By Opium Committee 


Gravity of Illicit Traffic Pointed 
Out and Asks Submission of 
Government Statistics. 


comes | 


photographs, modus ‘operandi, history, etc. 


They would make practical 
swift 


would 


arrangements 


for direct and communication with 


each other and generally 
and strengthen their own national and the 


international methods of 


improve 


suppressing 
smugglers. 

‘(b) He suggested 
would follow 


that good _ results 
conference of representa- 
tives of manufacturers of drugs with the 
of this committee, they 


could, out of their experience, give valu- 


a 


chairman since 


to the best ways to 


regulate lawful and useful distribution and 


to prevent illicit traffic. 


‘“(c) He suggested that specific informa- 
to all others 


and methods 


be sent by each nation 
interested as to the identity 
of shipowners, agents, captains or others 
known to have deliberately connived at 
the illicit traffic. 


‘(d) He commended the import and ex- 


| port regulations recommended by this com- 


mittee and urged their adoption 
stringent enforcement by all nations.” 


Findings of Opium Committee. 


The report of the Opium Committee sum- 
marizes its decisions briefly, as follows: 

“The documents which were submitted 
to the advisory committee during this ses- 
sion have led it to form two important 
conclusions, namely, that the illicit traffic 
very great, and that the data at the 
disposal of the committee for keeping in 
touch with international traffic, both licit 
and illicit, are insufficient. 
position appears to 
very serious one. The seizures of manu- 
factured drugs and of opium have been 
very large, and there is no doubt that the 
quantity of drugs manufactured con- 
siderably in excess of medical and scientific 
requirements. 


and 


is 


“The present be a 


is 


“The committee had before it a long list 
seizures reported to the Secretariat by 
different governments and detailed reports 
of investigations undertaken in various 
countries into important cases of illicit 
traffic. Thesé documents are too volum- 
inows to print in extenso, but the com- 
mittee thinks it advisable to extract and 
quote from the mass of information be 


of 





| strument has not vet come 


' were held from 


| States of America; 


| ent 


fore it two sets of figures which illustrate 
the scale 6n which the illicit traffic is car- 


| ried on. 


“The authorities at Hong Kong seized 
during 1924, 338 kilogrammes of morphine, 
150 kilogrammes of’ heroin and 47 kilo- 
grammes of cocaine. 

“The Chinese Maritime Customs, during 
the vears 1923 to 1925, seized 70,652 kilo- 
grammes of home-produced opium, 13,919 
kilogrammes of foreign opium, 114 kilo- 
grammes of opium dross, 1,204 kilogrammes 
of morphia and 816 kilogrammes of cocaine 
and heroin. 


“Until the Geneva convention of Feb- 
ruary 19, 1925, comes into operation, ef- 
fective control of the international traffic 
will be extremely difficult. In its first 
resolution, the committee desired to ex- 
press its strong desire that the various 
countries should ratify this new conven 
tion as soon as possible in order that all 
the machinery of control set up by it 
might be brought into operation. Very 
few countries have so far ratified or ad- 
hered to this convention. 

“Ratification by countries members of 
the council of particular importance, 
since, under Articles 36 and 19, the coming 
into foree of the convention depends on 
their ratification. 

“The fact that 


is 


the new diplomatie in- 
into force has 
led to an unfortunate situation so far as 
the work of the committee is concerned. 
“The committee was somewhat embar- 
rassed by the fact that, although it ap- 
preciated the urgency of new measures of 
control, it was yet unwilling to propose 
their adoption by governments 
moment when it was awaiting the early 
execution of the convention which makes 
provisions for measures of that very kind.” 
The sessions of the commitee, which 
May 26 to June 8, and 
by the following repre- 


at a 


were attended 
sentatives: 


M Bourgois 
Anselmino (vice-chairman), Germany; Sir 
Malcolm Delevingne, K. C. B., British 
impire; His Excellency M. Chao-Hsin Chu, 
China; Sir John Campbell, C. 8S. L., India; 
M. Sugimura, Japan; M. W. G. van 
Wettum, Netherlands; His Excellency M. 
Ferreira, Portugal; M. Constantin Fotitch. 
Kingdom of the’ Serbs, and 
Slovenes: His Highness Prince Charoon, 
Siam; M.  Dinichert, Switzerland. Ss. 
Pinkney Tuck (unofficial observer), United 
Colonel Arthur Woods, 


(chairman), France; Dr 


Croats, 


Assessor. 
Recommendations Made. 


The resolutions adopted by the commit- 
tee are in full as follows: 

‘lL. The committee, after examining the 
information before it relating to the illjcit 
traffic, points out the gravity of the pres- 
situation. Considerable seizures of 
the manufactured drugs and of ‘opium 
continue to be made, and there is no 
doubt that the drugs continue to be manu 
factured on a scale vastly in excess of the 
world’s medical and_ scientific require- 
ments. Pending the coming into opera- 
tion of the Geneva Convention of Febru- 
ary 19, 1925, it is extremely difficult to 
secure an effective control of the inter- 
national traffic, and the committee desires 
to urge as strongly as possible that all 
States should complete their ratification 

without delay in order that the machinery 
of control provided for by the convention 
may be brought into operation during the 

present year. It is, in particular, im- 

portant to secure ratification by the States 

Members of the Council in view of the 

provisions of Articles 36 and 19. 

“II. The committee recommends that 
the administrations called upon to decide 
on an application for export of drugs to a 
country not applying a system of import 
authorizations should endeavor to ascer- 
tain whether the application submitted to 
them is a legitimate one. This recommen- 

' dation is made in the spirit which inspired 
Article 18 of the Geneva convention of 
February 19, 1925. 

To be continued 

Sevtember 11. 
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Minister Eberhardt Granted 
Sixty Days Additional Leave 


Charles C. Eberhardt, Argerican Minis- 
ter to Nicaragua, has been granted an ad- 
ditional leave of absence of 60 days in the 
United States, according to the weekly an- 
nouncement of movements of diplomatic 
officers just made public by the Depart- 
ment of State. 

Mr. Eberhardt has been spending a two- 
months’ leave at his home in Salina, Kans., 
and in Yellowstone National Park, The 
extension has been requested in order that 
he may attend to urgent private affairs. 


American Is Named 
Head of Committee 


Of Press Agencies 


Roy Howard, of United Press. 
Chosen to Conduct Liaison 
Work of Organization 
in League of Nations. 


Roy Howard, chairman of the United 
Press, was named chief of the Liasion 
Committee of the Press Agencies Commit- 
tee in the League of Nations, which was 
in session in Geneva in August, according 
to a brief summary of the proceedings 
which has reached the Department 
of State. Howard made 
drafting commit- 
which Elmer Roberts of the Asso- 


just 


Mr. was also 
of 
ciated Press is also a 

The 


Agencies Committee is summarized by the 


tee, 
member. 
work taken up by the Press 
League office reports as follows: 

Committee, 
the Council of the League 
its first meeting in the 
ing of August 19, elected its president, 
of the 


adopted its agenda, and made ar- 


The Press Agencies sum- 
of 
morn- 
M. 


Havas 


moned by 


Nations at 


Meynot, representative 
Agency, 
rangements for its work. 


At its second meeting, which took place 
the -afternoon of August 19, under the 
chairmanship of M. Meynot, the Press 
Agencies Committee dealt with the ques- 
tion of telephonic and telegraphic press 
rates, wireless and otherwise, and with 
the improvement of press communications. 

A certain number of proposals were sub- 
mitted on both points and referrd to a 
drafting committee composed of B. Gesell, 
(Telegraphen Union); Mr. Clements, (Reu- 
ters); and Mr. Gabion. (radio). 

At its meeting on August 20 the Press 
Agencies Committee terminated its general 
debate on the questions on its agenda. 

Its two drafting committees also held 
meetings, the first composed of Mr. Clem- 
ents, (Reuters); M. Gabion, (gadio); M. 
Gesell, (Telegraphen-Union), drawing up 
resolutions bearing on tariff questions and 
the improvement of press communications. 

Consider Copyright Problem. 

The second drafting committee, composed 
of Mr. Roy Howard, (United Press); M. 
Ludi (Agence Telegraphique Suisse), and 
Mr. Roberts (Associated Press), drew up 
resolutions concerning the question of 
copyright in press news. 

The Press Agencies Committee finished 
its session on August 21, when it adopted 
the draft resolutions prepared by its two 
subcommittees on tariff questions, the im- 
provement of press communications and 
news copyright. 

It set up a Liaison Committee. of which 
Mr. Roy Howard (United Press), the 
chairman. The other members are: M. 
Ludi (Agence Telegraphique Suisse), vice 
chairman; Mr. Glarner (Exchange Tele- 
graph), and M. Meynot (Agence Havas). 


Resident Minister of Brazil 
Made Attache of Embassy 


is 


J. J. Moniz de Aragao, ranked as .-resi- 
dent minister in the Brazilian diplomatic 
service, has been desigmated an attache of 
the Brazilian Embassy in Washington, the 
Department of State has been advised by 
tge Brazilian Ambassador. 

Mr. Moniz de Aragao and his wife have 
not yet arrived in Washington. 


—— 
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Affairs 


Marshal Wu Peifu 
Reported in Retreat, 
Hankow Evacuated 


Disloyalty of Officers and Sol- 
diers Assigned in Advices 
as Reason for Yielding 
to Kuominchun. 


Wu Pei-fu, the commander of the Cen- 
tral Chinese forces which have been hold- 
ing Hankow against the attacks of the 
Kuominechun, or nationalists from the 
south, has retreated northward, according 
to reports which reached the Department 
of State, September 9. 

This move is reported to have resulted 
from a demand from the Cantonese, the 
largest contingent in the * Kuominchun 
forces, that Marshal Wu evacuate Hankow. 
His retreat was begun, however, with a 
promise to return, when reinforcements ar- 
rive. 

At the time of the fiiling of the telegrams 
to the Department of State, Wuchang, one 
of the chief outposts of Hankow, had not 
fallen. 





Marshal Wu Retregts. 

The full text of the announcement is as 
follows: 

Folowing is a paraphrase of recent re- 
ports to the Department of State from its 
representatives in China: 

Marshal Wu Pei-fu left Hankow shortly 
after 7 o'clock on the night of September 
6 for a place 10 kilometers north of 
Hankow, accompanied By several trains of 
loyal troops. 

Before leaving Hankow, Marshal wig 
stated that when he should have received 
reinforcements from the north he would 
attempt to return to Hankow. However, 
there seems to be some doubt of his ability 
to return. 

Two hundred and ninety-four cars of 
troops accompanied Wu on his northward 
retreat on the night of September 6. Other 
troops were loaded to follow, and large 
numbers retreated northward on_ foot, 
There was some looting by the retreating 
soldiers on foot. 

It is understod that the Cantonese, on 
the afternoon of September 6, demanded 
the evacuation of Hankow by Wu and his 
soldiers before daylight on the 7th. There- 
upon arrangements for retreat were has- 
titly made. Many of Wu's soldiers were dis- 
} armed. 

Wu Still Holds Wuchang. 

On the night of the 6th there was prac- 
tically no machine gun and rifle fire at 
Wuchang, but there was intermittent ar- 
tillery fire througohut the night. 

Wuehang apparently is still in the hands 
of the Northerners but it is inconceivable 
that these can hold it indefinitely. The 
Hanyang arsenal in now completely in the 
hands of the Southerners. 

Wu's main difficulty seems to have been 
the disloyalty of some of his principal of- 
ficers and his troops. His gunboats which 
were operating opposite the concessions for 
several days and drawing the fire of the 
Cantonese have left for down river. 

It is generally believed in Hankow that 
the Cantonese will consolidate their posi- 
tion between Hankow and Canton with a 
view to carrying the campaign northward. 

Intense excitment pervailed in the native 
city section of Hankow on the night of 
September 6, but no serious trouble was re- 
ported. 


Morality Rate Drops, 
Census Reports Show 


A slight decline is shown in the mortality 
rate of 65 cities of the United States which 
report statistics weekly to the Bureau of 
Census of the Department of Commerce. 
The weekly health index issued by the De- 
partmnt Sept. 8 shows that during the 
week ending Sept. 4 the mortality rate 
was 10.9 per 1,000 of population as com- 
pared with 11.2 for the corresponding 
period of last year. 

Nashville, Tenn., showed the highest 
rate of 20.2, and the lowest was recorded 
from N. J., at 6.9. The highest 


Newark, 
infant mortality rate, 165, was recorded for 
Flint, Mich., and the lowest for Somerville, 
Mass., which has no infant deaths during 
the week. 

The annual rate of the 65 cities for the 
36 weeks of 1926 13.7, as compared 
with 13.1 for the corresponding weeks of 
1925. 


is 
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Education 


Index-Summary of Today's Issue 


(CONTINUED From Pace ONE.) 


For Farming Work Railroads 


Board fer Vocational Educa- 
tion Says Rural Sehools 
for Race Have Im- 
proved. 
‘ ‘ . 
y al training in agri- 

A report on vocational a 
culture for negroes has just been issued 
by the Federal Board for Vocational Edu- 
cation. The work was prepared by T. O. 
Sargent, agent for agricultural education 
for negroes, under the direction of Doctor 
Cc. H. Lane, chief of the agricultural edu- 
cation service of the board. 

J. C.. Wright, director of the board, in 
his introduction te the summary states 
that “in addition to the counsel and help- 
ful comments furnished by the staff of 
the Federal Board for Vocational Educa- 
tion, special appreciation is expected for 
the guidance of Dean Ww. C. Ruediger, of 
George Washington University, and for 
the material furnished by Doctor W - GS. 
John, of the United States Bureau of Edu- 
cation. 


“This summary is specifically directed,” | 


said Mr. Wright, ‘‘to vo¢ational teachers 
in agricultural schools for negroes, to agri- 
cultural teacher trainers and to State su- 
pervisors of negro education for the pur- 
pose of improving instruction in this field. 

The negro farmer, according to the sum- 
mary, raises 39 per cent of the cotton pro- 
duced in the United States, 21 per cent of 
the sweet potatoes, 10 per cent of the to- 
bacco, 9 per cent of the rice, 3.5 per cent 
of the corn and 1 per cent of the potatoes. 
The principal crop of the negro farmer 
the summary states, is cotton, and this is 
“following in succesive order by sweet po- 
tatoes, hay and forage, oats, tobacco and 
wheat. 

Living Condition Held Poor. 

With reference to living conditions, the 
summary says, “As a rule the negro far- 
mer’s standard of living is low. He is too 
easily satisfied with his present conditions, 
poor though they may be, A shelter which 
keeps out the rain and cold is all that he 
cares for or expects as a house, although 
it may have no proper means of ventila- 
tion or screens to keep out mosquitoes mil 
flies. If he gets plenty of pork and corn 
bread, he feels that he has sufficient and 
proper food for both himself and family 
regardless of their real needs for the in- 
clusion of vegetables and milk in their = 
In practically all cases he could perme 
himself with improved living facilities at 
little cost other than his own labor. a 

The summary reports that conmtions 
among rural schools ; for negroes are 
rapidly changing and in many one 
sections there are schools open to negroes 
covering a period of instruction oves eg 
or eight years. Many of these, it is oe 
are conducted in modern buildings — 
modern conveniences and the school term 
is i ngthened. se 
a manoiowen” the summary adds, “it is 
going to take several years to eine a 
all of the desired changes necessary ord 
an up-to-date elementary school sy stem or 
the rural negro children of the South. ' 

A summary of the ee contained in 

i ‘t follows in full text: 
cen per cent of the employed 
male negroes in the 17 Southern States 
are engaged in agricultural pursuits - 
compared with 46 per cent of the wath 

The average acreage of improved farm 
land operated by negro farmers is 60.2 
as compared with 119.4 acres operated by 
whites. 

The average negro farmer has 
livestock other than work animals 
those used to supply meat and milk for 
home consumption. 

Three-Fourths Are Renters. 

Of negro farmers 76.2 per cent are rent- 

ers as compared with 38.9 per cent of 
yhites. 
“She negro farmer raises 39 per cent of 
the cotton produced in the United States, 
21-per cent of the sweet potatoes, 10 per 
eent of the tobacco, 9 per cent*‘of the rice, 
3.5 per cent of the corn, and 1 per cent 
of the white potatoes. 

The number of acres harvested per per- 
son in the South is small, ranging from 9.2 
acres in Mississippi to 19.3 acres in Dela- 
ware as compared with 43.5 in Tillinois. 

The present credit systems used by negro 
farmers are inadequate. ue 

The negro farmer needs training 
managerial ability. 

There are goog opportunities for negro 
farmers to secure land in many sections of 
the South. ; 

The negro farmer's standard of living is 
too low. In most cases he could provide 
himself with improved living facilities at 
little cost other than his own labor. 

The negro farmer is usually a free and 
careless spender, but is willing to sacrifice 
to secure the things which he wants. 

The migration of negroes from the coun- 
try to the city and northward has been 
heavy in recent years, the rate being from 
100 to 500 per cent larger during the 1919 
to 1920 decade than previously. 

Schools Are Increasing. 

The number of rural elementary schools 
for negroes is increasing, and these schools 
offer excellent facilities for vocational de- 
partments) of agriculture. Few rural 
negroes avail themselves of the facilities 
of the village high school or county train- 
ing school. 

The number of all-day agricultural 
schools for negroes has increased from 30 
departments in 1917-18 to 264 departments 
in 1924-20. The enrollments in these 
schools have increased from 1,025 to 6,374 
in the same period. 

Other types of schools, as day-unit, eve- 
ning and part-time, have shown propoy 
tionate increases, although so far the all- 
day school has dominated the program in 
point of numbers. 

The summary of returns from super- 
vised farm practice by negroes in the dif- 
ferent Southern States shows a great vari- 
ation in labor incomes, the average being 
$114.89. Likewise, the percentage of those 
completing supervised farm practice shows 
a variation from 50 to 92 per cent, the 
average being 83 per cent. There is also a 
great. variation in the ratio of returns 
from supervised practice to money ex- 
pended for salaries of agricultural teachers, 

In a few of the Southern States—namely, 
Oklahoma, Tennessee and Arkansas—more 
rural negroes than rural whites in pro- 
portion of the population are receiving vo- 
cational instruction in agriculture. In the 
other Southern States the proportion of ne- 
groes to whites receiving instruction on 
the basis of population is much lower. 

Only about haif of the Southern States 
are holdipg annual judging contests or 
similar events for negroes in 
with vocational instruction in agriculture. 

Five private agencies are furnishing 
funds for the promotion ef education for 
negroes in the Southern States. Many 
of these expenditures provide facilities and 
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and 


and 








Monthly statistics of the earnings and 
expenses of the Union Pacific, Oregon 
Short Line, Los Angeles & Salt Lake, 
and Illinois Central Railroads. 

Page 9, Col. 2 

Baltimore & Ohio and New York, New 
Haven and Hartford Railroads inter- 
vene in application of Reading Railroad 
to acquire control by 999 year lease of 
Lehigh & New England Railroad. 

Page 9, Col. 1 

Artemus-Jellico Railroad seeks author- 
ity to issue $25,000 in stock. 

Page 9, Col. 1 
Railroad seeks author- 
line in Colo- 


Union Pacific 
ity to construct branch 
rado... Page 9, Col. 2 

Coal River & Eastern Railroad 
for authority to purchase line in 
Virginia ‘ Page 9, 

Canadian Pacific 
western Canada for 


asks 
West 
Col. 4 
masses box-cars in 
movement of wheat. 
Page 8, Col. 5 
allowed to intervene 
bn Vad Page 9, Col. 6 
control is approved 

Railroad division. 
Page 9, Col. 6 


Southern railway 
in proposed merger. 
Automatic train 
on Pere Marquette 


Reclamation 


Geological Survey reports new irriga- 
tion dam near Carlsbad, N. M., will be 
unwarranted because of risk of leakage. 


Page 4, Col. 4 
Retail Trade 


Volume of retail trade during August 
reported larger than for same month last 
year. Page 9, Col. 6 


Science 


Sureau of Standards explains cause of 
strain in glass, resulting in breaks. 


Page 5, Col. 5!" 


Shipping - 

District Court holds steamship West 
Nomentum at fault in collision with fish- 
ing vessel which was hovering near light- 
ship at entrance to Columbia River, 
waiting for dense fog to lift, and awards 
damages to surviving dependents of two 
members of crew of fishing vessel who 
were killed. ...Page 11, Col. 1 

District Court holds that tug that 
towed stranded steamship off bar did low 
order of salvage and grants award of $4,- 
000. ..Page 10, Col. 1 


Silk 


Japan's @xports of raw silk increase in 
August over July, but gains reported 
partly offset by declines in silk textures, 
cotton yarns and aquatic products. 

Page 8, 


Supreme Court 


Louisiana bank seeks writ of error to 
review action involving interpretation of 
bankruptcy law. Page 11, Col. 7 


Textiles 


Customs Court upholds duty on cotton 
gloves. awn Page 6, Col. 1 
| « Mills of the world greatly increase con- 
sumption of United States cotton during 
fiscal year, 1925-26. Page 4, Col. 5 

British merchants reluctant about pur- 
chases of cotton cloth Page 8, Col. 1 
See “Commerce and Trade.” 


Col, 2 


Veterans 


Guardian of veteran and three others 
is found guilty of misappropriating funds 
and forging compensation checks. 

Page 1, Col. 4 


Wool | 


Stocks of British raw wools have been 
considerably reduced since July auctions. 
Page 8, Col. 1 





Wages of Common Laborer Range 


_ From 15 to 93.8 Cents Per Hour 


Statistics Discover Average Rate of 42.8 Cen 


tsIn 


All Industries Under Review. 


The Department of Labor’s Bureau of 
Labor Statistics announced, September 9, 
its third compilation of common labor 
wage rates in the various industries of the 
United States. 

It disclosed an average common labor 
wage of 42.8 cents per hour for 138,521 
common laborers engaged in these . in- 
dustries: General contracting, automobiles, 
brick, tile and terra cotta, cement, elec- 
trical machinery, apparatus and supplies, 
foundry and machine shops, iron and 
steel, leather, lumber sawmills, paper and 
pulp, petroleum refining, slaughtering and 
packing, and jn the public utilities. 

The wages ranged from 15 to 93.8 cents 
per hour. The highest wages were paid 
in petroleum refining and the lowest in 
the sawmills. 

The report follows: 

The Bureau of Labor Statistics here 
presents, as of July 1, 1926, its third com- 
pilation of common labor wage rates per 
hour in various industries of the United 
States. The preceding compilations of 
this series appeared in the Labor Review 
for February and May, 1926. 

General: contracting has been added to 
the 12 industries which appeared in the 
two earlier publications. This term cov- 
ers four classes of construction: Building, 
highway, public work, and railroad. 

The study is confined to entrance rates 
—that is, the rates paid newly employed 
unskilled adult males—in important in- 
dustries which require considerable num- 
bers of common laborers. 

Some establishments have reported two 
rates—for example, one for the 10-hour 
day and one for the 8-hour day, or one 
for white and one for colored or Mexican 
workers. These distinctions have not been 
maintained in the tabulated data, although 
it is apparent that the lowest rates are 
shown for those geographic divisions 
where there are large numbers of colored 
Mexican workers, while the highest 
are shown for localities where an 


or 
rates 


| §-hour day is more or less prevalent. 





connection ! 


| 


The number of common laborers re- 


ported for each of the several industries 

is shown in the following statement: 

Number 
5,992 
3,832 


2,526 


Automobiles alte et 
Brick, tile, and terra cotta.... 
Cement 


ucts ‘ 
Iron and steel 
Leather ; 
Lumber (sawmills) 
Paper and pulp 
Petroleum refining 
Slaughtering and meat packing 
Public utilities 
seneral contracting 


3,405 
4,018 
15,402 


Total . eo : 138,521 

The number of such laborers reported for 
each geographic division was as follows: 
New England, 9,837; Middle Atlantic, 36,- 
751; East North Central, 35,574: West 
North Central, 9,745; South* Atlantic, 12,- 
560; East South Central, 8,008; West South 
Central, 8,187; Mountain, 5,076, and Pacific, 
12,783. 

The weighted average rate for the sev- 
eral industries combined is 42.8 cents, the 
lowest rate reported being 5 cents and the 
highest 93.8 cents. The highest average 
rate in any of the ‘ndustries (47.9 cents) 
appears in the petrole.™ refining industry, 
and the lowest average cate (33.6 cents) in 
the sawmill industry. 

It will be observed that ti.* highest rates 
paid in every district were re, >vted in gen- 
eral contracting. he addition of this in- 
dustry has considably increased the aver- 
age rate for the several industries com- 
bin€d, but by deducting the figures for ven- 
eral contracting an average rate‘or 4? 
cents is obtained. 

This average rate is computed on the 
same industries that were reported in the 
two previous compilations. The three com- 
pilations, however, are not entirely com- 
parable, owing to the fact thatcthe estab- 
lishments reporting are not identical in 
every case. 





equipment which be used in com 


nection with vocational Mstruction in agri- 


may 


culture. 

The United States Bureau of Education 
has certain responsibilities with regard to 
the content of technical courses in agri- 
culture in the negro land-grant colleges. 

The Federal Board of Vocational Edu- 
cation in cooperation with the State boards 
of vocational education has certain re- 
sponsibilities with regard to the profes- 
sional teacher-training courses in negro 
land-grant colleges. 

Courses Have Developed. 

The agricultural courses taught at the 
negro land-grant colleges have developed 
from one or two subjects essentially of 
high-school grade taught from textbooks 
to agnumber of courses of recognized @ol- 
lege grade. 

In 1910 the agricultural courses offered 
at the negro agricultural and mechanical 
colleges showed great diversity and little 
agreement as to standards, 

The Southern States have shown a ten, 
dency to make adequate provision for agri- 
cultural teacher training for negroes, 

The enrollment in agricultural college 
course in the negro land-grant colleges has 
shown a marked increase since 1917, due 
probably to the influence of the national 
vocational education act. 

The systematic training of vocational 
teachers of agriculture dates fram the pas- 
sage of the national vocational education 
act. 

Sixty per cent of those trained to teach 
agriculture under the auspices of the na- 
tional vocational education act were en- 
gaged in agricultural pursuits in 1925, 36 
per cent of these being actually employed 
as vocational teachers. . 

The average yearly turnover of voca- 
tional teachers of agriculture for the period 
of 1917 to 1925 was. 25.90 per cent. 

-In all of the agricultural teacher-train- 
ing institutions for negroes provision has 
been made for the trainees to do some 
practice. teaching under supervision, al- 
though in several instances such provision 
is inadequate. 

i Equipment! 
most of the 


Is Inadequate. 


dn agricultural teacher- 


training departments for negroes the 
physical equipment is inadequate. 

The agricultural teacher-training facul- 
ties have a higher than 


sional training 


average 
compared with other 
teachers in the institution but about one- 
third need more special training. 


profes- 


as 


Agricultural content sources in the negro 
land-grant colleges need to be adapted for 
the training of teachers on a farm occupa- 
tional basis. 


Recomendmations: The vocational pro- 


' gram in agriculture for negroes should be 


proportionate in extent to that of 
whites on the basis of farm population. 

The day-school program should continue 
to be promoted, but special attention should 
be given to the promotion of part-time 
schools and evening schools. 

The vocational departments of agricul- 
ture should be established in all rural negro 
high schools which are large enough to 
finance it and supply an enrollment re- 
quiring the services of a full-time teacher. 

Full-time agricultural teachers should 
be expected to conduct part-time schools 
and evening schools in addition to the day 
schools. ; 

A total of 40 to 75 individuals under su- 
pervision, including both teaching and farm 
practice, should be regarded as a normal 
Saene load, depending on working condi- 
tions. 


the 


Where vocational departments cannot be 
established, an effort should be made to 
teach several rural schools by an jntinerant 
teacher of agriculture. 

The possibilities of employment of a spe- 
cial or itinerant teacher of part-time or 
evening work should be considered. 

Support of Schools Needed. 

The support of school patrons and 
officials should be sought. They should be 
made familiar with the tangible results of 
vocational education in agriculture. 

Extensive equipment is ordinarily not 
required for agricultural schools, byt spe- 
cial attention should be given to utilizing 
the farm facilities of the locality. 

Ta be coivtinued in the issue of Sep- 
tember 14. 
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| Cooperative Building and Owning of Homes 
By Societies Said to Reduce Housing Costs 


Savings Are Effected 
By Financing System 


Members of .Groups Reported 
As Generally Satisfied 
With Plan. 


The Department of Labor announced on 
September 9 the results of its investigation 
of cooperation in the building and owner- 
ship of homes in the United States, show- 
ing a variety of cooperative societies in 
operation, mainly in apartment houses in 
New York city and Brooklyn, and indicat- 
ing that the major saving is in the cost 
of financing. Building the re- 
port says, “frequently have been able to 
borrow funds at favorable interest rates 
and without commissions from other co- 
operative societies.” 

The report gives in detail the fesults of 
the department’s studies of home owner- 
ship, discussing types of dwellings pro- 
vided, the kinds of groups undertaking co- 
operative housing, cooperative dwelling 
costs, sources of funds for financing, 
methods of paying, ownership rights, the 


prevention of speculation and other ques- 
tions. 


societies, 


The full text of the official report based 
on the department’s special studies fol- 
lows: 

Figures on building permits collected by 
the United States Bureau of Labor Statis- 
tics for the principal cities of the United 
States show that, regards residential | 





as 
buildings, the volume of construction has 
more than kept pace with the increasing 
population. These studies, however, have 
taken no account of the rentals or pur- 
chase price of such dwellings, a factor 
which is of vital importance to the average 
working-class family. | 

It is of little consequence to such a 
family that there is an adequate supply of 
dwellings, if these ure out of its reach 
finaneially. And housing studies in such 
cities as New York and Philadelphia have | 
shown that it is precisely the moderate- 
priced homes of which there is the great- 
est shortage and to supply which the pri- 
vate builders are doing least. So serious 
has the situation become in New York that 
various legislative measupes have been re- 
sorted to in the effort to stimulate the 
building of such dwellings. 


Reduction Seen in Costs. 

Despairing of relief from private build- 
ers and determined, to eliminate the profit 
in housing, various groups, especially in 
New York city. and Brooklyn, haye been 
providing their own housing accommoda- 
tions. The results of their efforts are, of 
course, negligible in comparison with the 
total amount of such housing needed, but 
are significant in showing others what 
can be done and how the housing item 
of the family budget can be reduced by 
cooperative nonprofit effort. 


The Bureau of Labor Statistics, as part 
of its general study of cooperative soci- 
eties, has -been collecting data on these 
housing societies, taking éspecial care to 
include only those which are genuinely 
cooperative in the main particulars. Many 
apartments are being sold on the so-called 
“cooperative plan” by private builders who 
construct them, for sale, just as they do 
single houses, and sell them outright to in- 
dividual buyers. The buyers are allowed 
to resell at a profit, as well as to rent 
their apartment or apartments for as large 
a rent as they can secure. Voting is on 
the basis of stock ownership, and one er- 
son may own several apartments and thus 
have a number of votes. 


This is not true of genuine coopruative 
societies, for in such societies each mem- 
ber has but one vote, regardless of his 
capital holdings in the society. If any 
surplus is earned by the society this is 
rebatedg in the truly cooperative society 
on the basis of patronage (i. e nt 


n . the amount 
of the monthly 


payment) and not on stock 
held. The affairs of the society ure man- 
aged by a board of directors of varying 
number, elected by the members. ‘The 
actual management of the apartment 
house is quite often in the han.us of one 
person chosen for the work. 


The bureau has knowledge of the exist- 
ence of 40 such societies, all but two of 
which are in Brooklyn or New York city; 
and data are at hand for 32. Of these re- 
porting societies, 22 are in Brooklyn (within 
a radius of seven or eight blocks, nine in 
New York city, and one in Wisconsin. 

Most of these societies have been started 
in the past five years. One was started 
in each of the years 1916 and 1919; two 
each in 1922 and 1925; five each in 1921 
and 1923; seven in 1924; and eight in 1925. 


Types of Dwellings Provided. 


In both Brooklyn and New York the 
dwellings provided by all of the societies 
are apartments exclusively, usually those 
of the four-story, Walk-up type, the 16- 
dwelling building having four apartments 
per floor. Another, and more attractive 
type, is the court building with a simple 
archway leading from the street to a 
grassy court, from which one or more en- 
trances (according to the size of the build- 
ing) lead into the various wings. 

The dwellings provided by the Wisconsin 
society are individual houses, 105. of 
which have been built on a tract of 28 
acres. The settlement includes a parked 
playground 250 by 600 feet.. This was partly 
a cooperative and partly a city project. 

In Brooklyn the members are mainly 
Finns or Finns and Scandinavians: one 
society which owned a 32-apartment build- 
ing had living in the same building Ger- 
mans, Finns, Swedes and native Ameri- 
cans. In New York city quite often vari- 
ous nationalities are found in the same 
ipartment building. In one apartment 
building where a number of nationalities 
were housed, the wife of the secretary 
stated that she had been pleasantly sur- 
prised to find how congenial they all were. 
In New York city, also, two groups, one 
of workers of various nationalities and 
the other of Jewish people entirely, are 
undertaking housing activities on a very 
large scale. 

Neither of these projects is yet com- 
plete. The first group has acquired three 
city blocks of land costing $425,000 and is 
building apartment houses thereon: this 
group of buildings will houses approxi- 
mately 1,000 families. Stores also will be 


added when the housing work is completed. | 


The Jewish group has land for a group of 
buildings with 


joining plot of ground on which more 


| in the society. 
| genuine cooperative socfety.) 


accommodations for *238 | 
families, and has already acquired an ad- | 





buildings will '« erected. 
ase now being given out. 


The contracts 
A community 


-_ 


development is planned, with stores, day 
nurseries for babies whose mothers are at 
work, ete. 

The 32 societies covered have a total 
membership of 2,073 families, of whom 561 
are in Brooklyn, 1,407 in New York city, 
and 105 in Wisconsin. 

Cost of Dwellings 

When the individual becomes a mem- 
ber of a housing society he stbscribes 
for a certain amount of capital stock in 
the society estimated as covering the cost 
of the apartment or dwelling he will oc- 
cupy. This total cost is arrived at after 
consideration of a number of factors; the 
total cost of land, building and other ex- 
penses connected therewith are taken as 
a basis and the cost of each dwelling de- 
termined according to the number of 
rooms, floor space, location, and other 
points of advantage or disadvantage 

The cost figure so arirved at for each 
individual apartment is the price which 
the prospective tenant must pay, and the 
amount for which he must-subscribe stock 
(No profit is made in the 
This stock 
may be paid for either as a whole or in 
installments, according to the require- 
ments of the by-laws. The share capital 


| paid in by the members in the 18 societies 


for which data on this point were secured 
aggregated $827,850, or about $612 per 
member. 

Housing projects, however, especially in 
large cities, require considerable “mounts 
of money. The buildings owned by the 
societies studied ranged in cost from $16,- 
000 to $152,000 (average, $59,500) for old 
apartment buildings mainly of the 4-story, 
16-dwelling type, and from $75,000 to $425,- 
000 for the land and construction of new 
buildings. The wage earners who form 
the great majority of the members of co- 
operative housing societies are therefore 
forced to obtain money from outside 
sources. This is usually secured*through 
mortgages or “comrade loans" from fel- 
low cooperators or both. 

One society in New York City paid -$67,- 
500 for land and $95,000 for constructing 
the building. Of this $68,000 was raised 
by the members, and the remainder was 
secured through a first and a second mort- 
guge, the borrowed money being paid off 
at the rate of $3,000 a year. Another 
ciety in the same city bought an old 
building for $75,000. The members pro- 
vided the $25,000 necessary for the down 
payment and also the $40,000 which was 
required for repairs and improvements; 
$8,000 was borrowed from private individ- 


so- 





Sources of Funds of Certain 


Society and location. 


Total cost 
of building 


Brooklyn: 
No. 2 
No. 
No. 
No. 
No. ‘7. 
No. 9. 
New York City: 
No. 3. 
No. 5. 
No. ‘7. 5 
a Not reported. 
b Paid. 
e Friendly loans. 


$42,000 


16,000 
201,500 


75,000 
152,000 


$16,000 


35,000 
25,000 


68,000 72,000 
41,640 
30,000 


| Charges for Upkeep 


Levied on Tenants 


Mortgages Alsc Paid From 
Monthly Fees of Share 
Holders. 


uals interested in the project; and the 
remaining amount necessary was obtained 
by three mortgages. 
A Brooklyn group of 15 members which 
bought an old building costing $40,000, 
; paid for it without resorting to outside 
financial assistance, each member's share 
| of the expense being $2,666.67. Another 
Brooklyn society which also bought an old 
building for the same price was carrying 
the bulk of this in a first and a second 
| mortgage. When the time came to renew 
the second mortgage, however, the holder 
| of the mortgage demanded what the co- 
operators considered an exorbitant “bonus” 
| for renewal. So each member “chipped 
| in’ what he could; some additional funds 
were secured on comrade loans, and the 
bank in the community, which was hold- 
ing the first mortgage, increased its 
amount, thus enabling the members to 
pay off the second mortgage. 


One-Man Control Fails. 

One group of 42 people who are now 
occupying a new attractive court-type 
building, made the mistake of intrusting 
all the details of purchase and construc- 
| tion to one man. Soon, through his in- 
competence and mismanagement, they 
found the bills unpaid and trouble threaten- 
ing from all sides. When matters came 
to a head, this man, as one of the mem- 
bers put it, ‘‘left them flat.’” They shoul- 
dered the burden but the experience*cost 
them much worry and expense. They are 
now paying on the principal of both first 
and second mortgages and this raises their 
monthly payments to a figure considerably 
higher than that of other cooperative 
groups in the neighborhood. 

A society a few squares from this one 
| obtained the additional funds necessary 
| to finance its building project through 
| comrade loans and a first mortgage. This 
latter they expect to pay off some time this 
year and by doing so will reduce the 
monthly payment $8 on each apartment. 
Then the tenants will pay from $34 to 
$35.50 per month for a 4-room apartment. 

The financial arrangements made by 
some of the societies are shown below: 





—+ 


Cooperative Housing Societies. 


Amount of— 


capital. 


Other loans. 


2 
3 
a 
£ 
= 
a 
a 


mortgage. 
mortgage. 
mortgage. 


Second 


First 


(a) $18,000 
50,000 
8,500 
7,000 
86,000 


27,500 


(b) j Riko 
ists 33,000 
$9,500 

3,600 


5,000 

3.000 oye 
. ds0,000 

14,500 

10,000 


(f) 
(t) 


25,360 
g122,000 


i Promissory notes of members and friends. 


e Includes second and third mortgages 
f 


also. 


Included in amount of first mortgage. 


gs Includes second mortgage also. 


> = 


average cost of apartments in the 
buildings for were secured 
ranged in the old buildings from $2,000 to 
$4,313 (average, $3,190) 
buildings from $3,094 to 
$5,614). 
The 
certain of the societies covered, from $100 
to $2,600; two societies require only $100 
down, four societies from $300 to $500, 
five societies from $600 to $1,000, and one 
society from $1,200 to 2,000 according to 
the size of the apartment. In those organ- 
izations in which the initial payment va- 
ries with the number of rooms, the sum 
per room ranges from 125 to $400. In 
two societies the payment is as low as $125 
a room; two societies require $200 a room, 
one society $200 a room plus $50 for kitch- 
enette, two societies $250, three societies 
$300, and three societies $400 a room. 


which data 


and in the ‘new 
$6,750 (average, 
initial in 


payment required varied 


Method of Upkeep. 
After the member takes possession of 
his dwelling he pays as “‘rent” each month 
a certain amount which is calculated to 


cover his proportionate share of such items | 


as taxes, insurance, the general upkeep of 
the building (repairs, improvements, jani- 
tor service), fuel, payments on the mort- 
gage, or mortgages, etc. In some cases 
the members adopt the policy of making 
these monthly payments large enough to 


cover unexpected expenses, building up a | 


little surplus for this and other purposes. 

In others, such expenses are met as they 
arise through a pro-rata assessment on all 
the tenants. This latter practice was ob- 
jected to by some of the housewives in- 
terviewed, as they said they never knew 
what to expect. They would prefer to pay 
a somewhat larger amount and be able 
to count upon paying that amount and no 
more. 


The monthly ~<amounts paid by the 
owher-tenants are shown below. As indi- 
cated, the amount varies with the size and, 
in many instances, with the location of 
the apartment. In one building, where the 
apartments were all of the same size, 


members at fir:t paid the same amount, 





Survey Made of Range of Pay 
Of Operators of Motor Buses 


The Department of Labor, through the 
Bureau of Labor Statistics, has completed 
a preliminary survey of working 
tions among the growing number of mo- 
tor bus operators in Chicago and New 
York, and has found both wage rates and 
working hours “extremely variable.” 

In Chicago, the Department found, the 
hourly rates vary from 42.9 cents to 87.5 
cents, and the full-time weekly rates from 
$25 to $52.50. The regular hours of work 
ranged from an 8-hour day and a 6-day 
week to an 11] 2-3-hour day and a 7-day 
week. In New York, the Department re- 
ports, variations in wages and hours were 
similar. 

The Department in its investigation col- 
lected data covering 1,557 employes in Chi- 
cago and 1,580 in New York. In both ci- 
ties, the services represented were partly 
urban and partly interurban, 


all | 


condi- ; 


regardless 
ments, 


| of the 
| system 


which 


location of the apart- 


were drawn by lot. This 
Was given up, however, and at 
| present the more desirably placed and ar- 
| ranged dwellings cost more. 

| In addition to monthly payment 
shown, the occupant must do for himself 
any redecorating—papering, painting, etc. 
—within his apartment. In reading the 
table, it should be borne in mind that 
these payments take no account of inter- 
est on principal already paid in. 

Especially among the Brooklyn cooper- 
ators, many of the members are building- 
trades workmen, who not only are able to 
do their own decorating, repair work, etc., 
but lend a hand on similar work for the 
whole building, saving the society this 
cost. 

Average monthly payments on coopera- 
tive apartments of 3, 4, and 5 rooms. 
| [Interest on principal already paid 

included. ] 


the 


not 


Average monthly payment on 
cooperative apartments of— 
Society and 
location 
Brooklyn: 
3 rooms 
$24.00 
20.70 
12.00 
24.00 
15.00 
*24.00-39.00 


4 rooms 
$32.00 
27.60 
16.00 
32.00 
20.00 
*32.00-52.00 
25.00 
*32.00-36.00 
28.00 

*30.00-36.50 ... 
be 
*28.00-36.00 635.00-45.00 
35.00 - 45.00 
, $44.00 $54.00 

Average monthly payment on 
cooperative apartments of— 
Society and 
location 
Brooklyn-Con. 

3 rooms 


5 rooms 
$40.00 
34.50 
20.00 

40.00 
25.00 
*40.00-65.00 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No, 
No. 
No. 
No. 


*21.00-27.00 





4 reoms 5 rooms 
65.00 
*42.00-43.50 
59.00 
32.50 
55.00 
*44.00-54.00 


46.00 


at eee 
New York; 
No. 1 *18.00-21.00 *24.00-28.00 
No. 2 33.00 44.00 
No. 3 *45.00-54.00 *60.00-72.00 
No. 4 *36.00-39.00 *48.00-52.00 
No. 5 


*30.00-35.00 
55.00 
*75.00-90.00 
*60.00-65.90 
75.00 
65.00 


45.00 60.00 
No. 6 39.00 52.00 
*According to locations. 


Most of the tenants interviewed ex- 
pressed great satisfaction with the coop- 
erative plan.” One woman stated that pre- 
vious to joiningythe society her family had 
been paying $60 a month for an apartment 
on which no repairs were ever made and 
then had to furnish their own heat. 

|; “When we got the rent paid, sometimes 
; we had enough left over for something to 
| eat and sometimes we didn't.” -This family 
now pays $35 for a 5-room apartment and 
| of this, $7.50 applies on the second mort- 
gage. , 

As part of the monthly payment goes 
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Industrial 


Training 


Cites Low Level’ 
Of Women’s Wages 


Department of Labor Comment 
On Report of Jewelry Indus- — 
try In Massachusetts. 


The Department of Labor has just issu 
a statement based on a report of 
Massachusetts Department of Labor 
Industries which indicates that the 
of women’s wages in jewelry manufactw 
in that State is low. The payroll record 
were secured by the State investigator 


from 44 establishments and individual 
ords were obtained for 2,653 women @ 
girls employed at least four weeks du 
the three months covered by the inves 
tion. 

Some of the facts brought out in © 
Department of Labor’s analysis of the ff 
ures are as follows: 

Women formed more than one-third 6 
the total force of workers in the estal 
lishments studied, their proportions va@ 
ing from slightly less than one-third in th 
optical goods plants to three-fourths in th 
watch and clock factories. They we 
found to be engaged principally in han 
work and simple machine operations, @ 
in factory clerical work. 

Over one-sixth of the 2,653 women an 
girls earned on an average less than $12 
week, over a third earned under $14 an 
51.9 per cent earned less than $16. h 
proportion in different earning groups 
ried materially from one establishment § 
another. 

There was a wide variation in earning 
according to occupation. More than on 
half of those listed as packers have sched 
uled rates below $14 a week, and less 
3 per cent have $20 a week or more. O 
the other hand, only 4 per cent of th 
chain makers and none of the machi 
joiners and machine engravers have rate 
below $14 a week, while 56 per cent a 
the chain makers, 14.3 per cent of 
machine joiners, and 16.7 per cent of t 
machine engravers have rates of $20 an 
over. 

These figures, the report points out, we 
collected prior to wage reductions in som 
of the establishments in certain brane 
of the jewelry work. 


Pension Measure 


Defeated in Canadé 


The Department of Labor has just 
sued a statement telling of the defeat b 
the Canadian Senate, by a vote of 46 
21, of a bill to establish pensions for th 
aged. The rejection was on June 8 an 
was reported by the American consulaf 
at Ottawa. The bill it was stated, ga’ 
authority to any Province to establish 
pension system by Provincial statute, sul 
ject to approval, by the Governor 
council. 

As summarized by the Department 
Labor, pensions were to be restricted # 
British subjects, aged 70 or more, wi 
incomes under $365 a year, with certai 
requirements as to residence, etc. 
maximum pension payable was to be $24 
this amount to be reduced by the amoun 
of the pensioner’s income in excess a 
$125 a year. 


to pay off the indebtedness this is gradu 
ally reduced and as a consequence 
only is the amount of the tenant’s equitj 
in the building increased but his month} 
payments decrease. When the building o 
buildings finally. become the property a 
the society, the only expense is that 
maintenance. 

In the genuinely cooperative society 
tenant never receives a title to his dwe 
ing. Legal ownership remains in the sd 
ciety as a whole. The member, mere 
owns stock in the organization to the valul 
of his apartment or dwelling and receiv 
a permanent lease which he may pass 6 
to his heirs. Should he desire to give a 
his menpbership his stock must first b 
offered to the society and if the latter 
unable to redeem it at its par value he 
allowed to sell it, at cost, to any perso} 
who he considers would be a desirab 
tenant. Transfers of stock must be madi 
on the books of the society. In this 
speculative profit by the members at th 
expense of the prospective member is pi 
vented. 

“It is not the purpose of cooperati 
building societies to enable tenants to ok 
tain homes at bottom prices by buildin 
collectively and then to allow the ind 
viduals to own and sell] them to others fo 
profit. The purpose of cooperative build 
ing societies is to provide g permanen 
homes for the people without private profi 
or speculation in land and buildings, colleq 
tively controlled and administered by t 
tenant members.’’ (From report of ho 
ing committee to Third Cooperative Con 
gress, 1922.) 

\ It is to be regretted that not all the c® 
operative housing societies studied follo 
this practice. In most instancés the 
ber does not receive title to his dwellin 
in three societies, however, the reverse 
true. As regards the principle: of sellin 
at cost, not so favorable a situation 
found. Eight societies allow the memb 
to sell his holdings for whatever he ei 
get, though in none of these societies 
any of the original members attemp 
to do so. 

Cost of Property Owned. 

The 32 societies included in the presei 
study control property costing more th 
$4,000,000 distributed among the th 
localities as follows: 

Cost of property controlled by coop 
tive housing societies: 


of 


+i 

oa 
*$2,176, 
11,438) 


Location of society 
societies reporting 


Number of 
families housed 


Number 


2 


Brooklyn 22 
New York City... 79 
Wineonsin. .....° 3 


32 


534 
71,166 
105 


$1,805 — +4,102, 


*21 societies. # 
+Includes 1 society with 1,00 memb 
and property costing $425,100 ose bul 


ings are not yet ready for occupancy, , 


It should be emphasized that the aboy 
figures represent the actual cost, not thi 
present value. In many if not all 
stances, the value of the property has 
creased since the society has been 
it. In one organization in 
apartments for which the original 
bers paid $600 are now worth $1), 
$1,1000. Such an increase, howe 
an asset of the society as a who 
of the individual members, 
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bundant Production Reported i in Campaign for Economy Near (Carlsbad Held 
hh Southern Forests Director of Budget 


Forest Experiment Station at 
New Orleans Studies Meth- 
_ ods of Turpentining and 
Damage by Fires. 


An “amazing” productivity of southern 
Pulp wood and timber lands has been 
ghown by a five-vyears’ investigation soon 
to be completed by the Southern Forest 
Experiment Station of the Forest Service 
‘at New Orleans, it was announced at the 
Department of Agriculture on September 9. 

According to an oral statement by R. D. 
Forbes, in charge of the New Orleans sta- 
tion, the nine States of South Carolina, 
Georgia, Florida, Alabama, Mississippi, 
Lotisiana, Arkansas, Oklahoma, and Texas 
mow supply about one-third of the timber 
grown in the United States and will con- 
tinue under proper forest management to 
supply from one-fourth to one-third of the 
country’s yield. 

Other investigations now under way at 
the Southern station include methods of 
gaving the turpentine and rosin industry 


and determination of the exact damage | 


Gone by forest fires in these Southern 
States. 

The New Orleans station is now engaged 
in six main lines of study, Mr. Forbes 
explained, and probably the most impor- 
tant is the investigation of the effects of 
fire on the growth of southern timber. 

Eighty per cent of the burned area in 
the United States is in these nine States, 
he said, and 70 per cent of the annual dam- 
age by forest fires in this country is in 
this region. These conflagrations are not 
@pectacular crown fires, like many which 
occur in the western forests, but are 
ground and grass fires which with repeated 
burnings kill the young growth and grad- 
ually injure the older trees. 


Investigate Turpentining. 


Another important investigation is that 
being conducted to determine the best 
methods of turpentining trees to pre- 
serve the waning naval stores industry. 
The Southern States produce two-thirds 
of the world’s turpentine and rosin, which 
fis used in the manufacture of printers’ 
ink, paper, soap, linoleum, paint, cosmetics 
and many other important articles of 
commerce. 

Investigation by the New Orleans sta- 
tion indicates, Mr. Forbes declared, that 
by low chipping or cutting narrower 
streaks in turpenting trees, the same 
amount of gum can be obtained as by 
present methods and the period of tur- 
pentining can be increased from three or 
four years while it is usual at present to 
wait from six to eight years. 

It has also been found that by the use 
© fslash pine which grows very rapidly 
@uring its early life, turpentine trees can 
be produced in about half the time required 
to bring the maritime pines of the French 
coast into production. France is next 
to the United States the geatest pro- 
ducer of turpentine and rosin. 

In its study of the rate of growth of the 
four most important pine trees, the long 
Jeaf, short leaf, slash and loblolly, the 
Southern Station has determined the 
amount of pulp wood or board feet of lum- 
ber which can be grown in this region. In 
these states there are 115,000,000 acres of 
pine lands alone or a greater acreage than 
all the forests of the West combined, Mr 
Forbes pointed out. The growth of inter- 
est in forestry_in the South, he said, is 
evidenced by the fact that nine years ago 
there were not a half dozen foresters in 
the nine States and now there are more 
than 35. 

The New Orleans station is also engaged 
in a study of artificial reforestation 
Sowing and planting trees can be done 
more cheaply in the South than in many 
‘other sections which have a rocky it 
is said, because furrows can be run with 
plows and the work can be done quickly 
on an extensive scale. 

Investigation has also been made of 
natural reforestation and the differences 
in reproduction and growth with different 
amounts of thinning. 

The Forest Service’s Southern station 
fis likewise investigating the possibilities 
of combing, grazing, and timber growing 
at the same time on the same land Mr. 
Forbes declared that 50 to 75 per cent 
the forest fires in this region are caused 
by stockmen grazing their stock on other 
people’s land burning over the grass be- 
cause they think it improves the range 
This is an old idea which has been fol- 


soil, 


lowed in nearly every country of the world | 


at some time or other, he asserted, and 
the station is engaged in a study 
‘termine just whether or not there 
value in the method which has 


go destructive to the forests. 


Vacant Public Lands 


Shown in Tabulation 


to 
is any 
proved 


Vacant and unappropriated lands in the 
continental! United States, exclusive of na- 
tiona! forests and other reserved areas, to- 
ta} 199,149,786 acres, according to a tabula- 
tion just made public at the Department 
of the Interior. 

The tabulation records that at 
the Government has 142,109,401 
gurveyed public domain vacant 
@ppropriated, and 57,940,385 acres 
surveyed land. A_ recapitulation 
public lands by States shows the 
@rea—53,925,693 acres—is in Nevada. 
ie second with 26,872,218 acres and 
fornia third with 20,667,431 acres The 
State having the smallest area of public 
Jand is Florida with 4,458 acres, 

The recapitulation by States follows: 
Area in acres Unsur- 

Surveyed veyed 

30,020 2,240 
8,978,665 9,112,046 
221,316 

. 14,951,844 
6,437,997 
3,418 
8,876,277 
9,597 

250,256 
6,426,824 

32,611 
31,184,662 


this time 
of 
un- 
un- 
the 


acres 
and 
of 
of 


Cali- 


_ States 
Alabama 
ona 
Arkansas 
ornia 
Celorado .. 
Florida 
Idaho 
‘Louisiana 
linnesota 
fontana 


32,260 
18,090,711 
221,318 
5,715,587 20,667,431 
960,410 7,398,407 
1,040 4,458 
2,114,193 10,990,470 
9,597 
250.2 
5,696, 
22, 
925 


ry 


56 
924 
611 


270,109 
22,741,030 


14,783,889 1,615,142 16,399,031 
183,287 
28,772 


fae 
16,022 


133, 
28. 


634 5,349.4 
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326,835 9 
800,956 
18,411,358 
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Utah | other 


| consolidated, 
| Last year 


| disbursing office in Paris to disburse funds 
Total | 


Tells of Centralization, Reduc- 


tion of Personnel and Cheaper Methods. 


The statement of the economies 
claimed for the Department of Justice 
and the Department of the Treasury 
as outlined in the annual review of 
the year by Brigadier General Herbert 
M. Lord, Director of the Budget, was 
published in a previous issue. Gen- 
eral Lord reported savings in a 
wide range of activities, in all Govr- 
ernment departments and independent 
offices of the Government, by coordi- 
nation and cooperation in supplies, ad- 
justment of personnel, simplification 
and other reduction of costs of Gov- 
ernment expenditures. Following is a 
continuation of General Lord's review, 
in part, for the Department of Agri- 
culture, to be followed by other de- 
partments of the Government: 


Department of Agriculture: 
will permit reductions in force in order 


operate within reduced appropriation for 
1927. The economy of centralizing in one 
office practically all of the bid work of the 
department continues to be demonstrated 
in many ways. By the addition of names 
to lists of prosepctive bidders supplied by 
the several bureaus $10,000 has been saved. 

By the splitting of bids and the award- 
ing of contracts to low bidders on items 
instead of to low bidders in the aggregate, 
by readvertising whenever it has been 
deemed possible to secure even slightly 
lower prices thereby, by insistently work 
ing to reduce the number of exigency 
purchases, by facilitating transfers of sur- 
plus property between bureaus, by 
supplying department needs, wherever 
possible, from the surplus property lists 
filed with the General Supply Committee, 
by synchronizing the requirements of two 
or more bureaus, by making samples 
available to prospective bidders at distant 
points, and by insisting upon field pur 
chases from the General Supply Commit- 
tee schedules whenever economical and 
practicable rock-bottom prices have been 
secured. 

In more than 100 cities the maintenance 
of storage tanks for gasoline and motor 
oils has made it ‘possible for field officers 
of the Department of Agriculture to make 
their official purchases from consolidated 
stocks of the Post Office Department, sav- 
ing many hundreds of dollars annually 

Cash discounts for prompt payment 
all procurements realized an 
saving of $15,148. 


Surplus Prodacts Sold. 


During the past months the 
surplus products resulting from 
perimental work in Washington and at 
near-by experimental farms netted $17,412 
for deposit to the credit of miscellaneous 
receipts of the Treasury. Surplus cream 
from one of the department's farms is dis- 
posed of by sale to a near-by State college 

The cheaper transportation available 
over water routes specified wherever 
practicable, especially in coast-to-coast 
shipments Particular attention is given 
to the movement of Government exhibits to 
see that they are so routed and handled as 
to entitle the department to “free direct 
return’ or the half rates applicable to so- 
called “‘circuit’’ movements. 

The policy of sending out post cards 
calling attention to forthcoming publica- 
tions instead of sending the bulletins them- 
selves to mailing lists has been continued. 

A record including 43 publications shows 
that 356.268 announcement curds’ were 
mailed and 60,063, about 17 per cent, re- 
turned, resulting in a saving of 296,215 
publications, estimated at $20,197. 

A saving of $5,000 to the Government 
was accomplished by using 6-point half 
measure for the department Yearbook for 
1924 instead of 10-point full measure, and 
reducing the number of pages to 22 instead 
of 62. On the entire edition of 400,000 
copies the number of pages saved would 
16,000,900. 

During the first 11 months of the fiscal 
year 1926 the department ordered 10,072,598 
copies of bulletins The actual 
cost, Which includes paid bills and 
mates, $135.395.24. only $13.44 per 
1,000 copies. The average cost now, with 
greater printing charges in effect, is $2.27 
per 1,000 copies less than it was previous 
to July 1, 1924. The smallest cost is due 
to the fact that many of the publications 
in leaded type have been reset in solid type 
or in some cases in a smaller print type, 
saving not only tons of paper stock but 
also printing and binding charges. 

Sixty-one specific orders for job work 
showed a saving $7,388 from what the 
same material would have cost if printed 
in the ordinarily in previous 
years. 
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of experiment stations in 
D. C., report savings made 
travel costs, procurement 


| plies and field station costs. 


Weather Bureau: Besides economies in 
procurement and use of supplies, there 
have been improvements in organization. 
Demands for river service, mostly from 
hydroelectric companies, resulted in estab- 
few new river stations. This 
cost, however, was offset by discontinuing 
several stations no longer needed, the net 
increase being $369. This was offset by 
United States Engineer Corps and a 
transportation company making available 
which would have cost the 
$200: also by effecting rearrange- 

collecting and distributing river 
in the Pittsburgh district, which 
in a saving of $300 a year. The 
therefore, amounted to $131 
One station saved $288 in rental, and an- 
has effected a saving of $1,681 by 
procuring Federal quarters. 

Bureau of foreign and domestic com: 
merce: Three regional divisions have been 
saving $20,000 in salaries 
the bureau established a central 


a 


bureau 
ment of 
reports 
resulted 


for five of the European offices. This has 
been so successful that the bureau is ex- 
tending this to 14 offices in Europe. This 
in time will mean a saving of $10,000. 
Other savings in mailing list cost and in 
printing rental items. 

Bureau of Standards: Recommendations 
of the Bureau of Standards based on tech. 
nical studies made during the past year 
by the telephone section enabled more 
equitable contract terms and less facilities, 
saving $17,428. 

Experiments show that the life of electric 
cells has been increased at least 26 
per cent. Government purchases are made 
on Government specifications based upon 
| researches in the electric chemical labora- 
tories of the Bureau of Standards, saving 
$10,000. 

By new automatic computmrng 
vised by the Bureau of Standards 
installed on the lamp-testing 
of the bureau, the salary 
was saved, amounting to 

Safety devices designed 


and 
equipment 
of one assistant 
$1,500. 


by the Bureau 





of Standards for 
ing machines permitted operation at night 
without the two additional men usually re- 
quired to care for such machines, sav- 
ing $2,500. 

The bureau designed, constructed, and 
installed three pieces of equipment for 
testing automobile brake linings in such 
a way that the machines are self-adjusting 
This saves the time of 
operators and enables the remaining single 
operator to devote his entire time to ob- 
servation, recording, and computing, sav- 
ing $5,500 


| tember 


| voir 


| 


the automoblle-tire test- 


three additional | 


To Be Unwarranted 
Too Great Risk of “Leakage Is 


Reported in Irrigation 
Project in New 
Mexico. 


reported on Sep- 
ration of the 


The Geological Survey 
& that its investig 
water-tightness or Number Three Reser- 
Site of the Carisbad Irrigation 
Project, in New Mexico, slowed the risk 
of probable leakage there is too great to 
warrant construction of a Gam at that site 
to impound water to any height approxi- 


| mating an elevation of 3,260 feet 


The pyrometer experts of the bureau are | 


now saving $720 a year by Mew methods 


; of computation and the use of newly pre- | 


ernment, 


scales de- | 


\ 


pared data tables, saving one-fourth of an 
assistant’s time and reducing by one- 
fifth the time required for observations 

Automatic-machine methods were de 
vised and applied to shaking oil samples 
under test, saving several hundred dollars 
annually. 

In testing petroleum products at the 
Bureau of Standards, $6,000 is being saved 
by new simplified test methods 
supervision is required and the 
maintaining duplicate equibment 
inated 

In studyAng the corrosion of 
alloys for the Navy there were no suitable 
glasge containers available on the market 
Special iron pots were cast in the Bureau 
of Standards foundry, enameled in its 
ceramic laboratory, and double the num 
ber of tests are now being made with the 
corrosion apparatus. 

Through the joint 
Bureau of Standards, 
gsraving and Printing, and the Bureau of 
Efficiency, an improvement has _ been 
effected in the strength of currency paper, 
and the life of such paper has already 
been extended two-thirds. On account of 
the volume of currency now in circulation 
it is not feasible to estimate the saving, 
but it will ultimately be very large. 

By putting in an automatic recording 
and computing machine in complicated 
colorimetric investigations, the time of one 
assistant was dispensed, with saving $1,000 
a vear. 


Less 
cost 
is elim 


investigation of the 
the Bureau of En 


Supplies Are Tested. 

Testing deliveries of a great variety of 
supplies for practically all branches of the 
Government results in substantial savings, 
because it 
ferior materials. Thousands 
have been saved through the 
contract material found faulty by analyses 
Since we do not know the magnitude of 
the business represented the samples 
tested it is difficult to estimate the amount 
of this saving 

Bureau of Lighthousese 
ings have been effected by the change of 
lights from attended to automatic. 
the period July 1, 1925, May 31, 1926, 
this resulted in the discontinuance of the 
services of 15 lighthouse keepers whose 
salaries aggregated $17,760, and resulted in 
material economy in the upkeep of light 
stations. 

Considerable saving and increased ad- 
ministrative efficiency have resulted from 
placing larger groups of minor aids to navi- 
gation in the custody of lamplighters and 
light attendants where found practicable. 

Negotiations in progress with the 
Navy Department for transfer to 
Lighthouse Service of certain surplus radio 
equipment, which is expected to be of con- 
siderable value in the installation of radio 
beacons and in saving an outlay of funds 
for that purpose. 

Surplus property of considerable value 
has transferred to the Lighthouse 
Service other departments of the 
consisting of machine 
depot equipment and office and _ vessel 
equipment, effecting savings im the expen- 
ditures of funds by the Lighthouse Service. 

Bureau of Mines: The bureau continued 
its work of reconstruction of fuel-burning 
equipment in Government .heating plants 
and its advisory service as to quality and 
character of fuel to be used. 

For the Potomac central heating 
a saving of $3,500 was effected in 
chase of equipment through the 
bility of the bureau's test service. 

For the Government sewage plant a sav- 
ing of $3,000 per year is being brought 
about through a study of 
equipment 

At the State, War and Navy Building 
and the District Building a saving of $3,100 
was effected by the substitution 
chéaper size of coal. 

At the mavy yard plant of the Navy 
partment a change in the character 
fuel was advised, saving $6,000; 
resents only 
in fuel cost, which 
$20,000 im 1927. 

The largest installation beimg studied is 
the Capitol power plant with its annual 
fuel consumption of 40,000 tons of coal 
Only a portion of the year just closing 
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a part of an annual decrease | 


shows the effect of the changed plans, but | 


a saving of $9,000 has been effected, 
goal sought 
nual reduction in fuel cost of $50,000 

A saving of $20,000 instituted during the 
fiscal year 1925 at the Walter Reed Gen- 
eral Hospital! is being realized during the 
current year. 

The bureau saved $5,000 in 
oil-shale plant at Rifle, Colo.. 
the retort under the 
reau engineers rather than by contract 
An additional $3,000 will be saved in a 
similar manner in the building of the tram- 
way. 

Coast and Geodetic Survey: A system of 
direct scaling of magnetograms at the mag- 
netic observatories of the bureau whereby 
two tedious and time-consuming operations 
were eliminated has been put 
tory operation. Instrumental 
are being 
in producing these results. 

Bureau of Fisheries: The widespread 
growth in interest in the convervation of 
our water resources, the imcreased de 
mands for biological, statistical, 
nological data, the greater interest in the 
stocking of our waters and the added 
duties imposed by legislative enactment 
have made it imperative upon the bureau 
to exercise the most rigid economies in 
the expenditures of its appropriations for 
particular projects and has necessitated 
extreme care in the selection of projects 
which are of paramount importance. With- 
out such administration the bureau would 
have fallen far short of meeting the more 
urgent and _— important demands 
upon it. 

Saving in Ship Transfer. 

The procurement by transfer from the 
Navy Department of 4 sea-going Navy 
tug wili permit the disposal of two steam- 
ers of an obsolete type and. release 
the Navy Department for legitimate naval 
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The Carsbad project was started by pri- 
vate imterests in 1888 and 
in virtually its present gemeral form prior 
to 1904. -At that time impairment of the 
McMillan Reservoir by siltimg and increas- 
ing leakage, destruction of the Avalon dam 
and fimancial difficulties led to agitation 
for rehabilitation by the United States. 
The project was taken over by the Fed- 
eral teclamation Service in 1906 and 
substantial improvements have been made 
since. 
Size of Reservoir. 

The Number 3 Reservoir site lies several 
miles morth of Carsbad, IN. M., extend 
ing about nine miles along the Pecos 
River, where the river at low stages is 
about 3.190 feet above sea level. If the 
proposed dam were built at the height 
originally proposed, according to the re- 
port, the surface of the’ wreservoir 
filled would be 8,260 feet above sea level 
and an area of eight square miles would 
be submerged, with reservoir capacity 
of 90,000 acre-feet. 

The investigation of 
structure of the rocks in that vicinity and 
the ground-water conditions in those 
rocks,?” the report says, ““led inevitably to 
the conclusion that there is danger of a 
serious leakage from the pro posed reservoir 
The rocks underlying the reservoir site 
and adjacent to, it comsist largely of 
cavernous limestone and gypsum. Water 
which enters the openings in the rocks in 
of this area is draimed away from 
the river to some other locality where it 
finds a lower outlet. 

Outlets Are Described. 

least a large part Of the water that 
out of the McMillam reservoir, at 
300  second-feet, finds its way 

underground chamnels three or 
miles downstream. reappearing in 
35 feet below the 3,260 elevation 
If these springs 
are submerged, the water in the under 
ground channels will be impounded and 
may escape into cavernous rock having a 
low water table immediatelx to the south. 

“AS @ypsum crops out at low levels in 
the reservoir site below the spring area, 
is danger that leaks 

lower part of the 
Similar to those that exist in the 
part of the McMillan reservoir 
ieaks would become serious in time.” 
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‘Bills Discounted 


By Forest Service 


Saving of $9,179.88 TReported As 
Result of Prompt Payment 
Of Accounts. 


The Forest Service has practically elimi- 


fer widely scattered and remote localities 
in National Forests throughout the coun 
try, it was announced September 9, at the 
Department of Agriculture. 

The full text of the statement of sav 
ings effected by prompt pa» ments follows 

During the fiscal year ended June 30, 
1926, the Forest Service made a total sav 
($9,179.88) by tak 
discoumts offered for 
prompt payment of bills- Of the total 
amount of such discounts: offered, more 
than 98 per cent was taken, less than 2 
cent being lost 
With approximately 


ing advantage of 


175 field units, most 
which are National Forests averaging 
approximately a million acres, and requir- 
ing a great many purchases both large 
small at widely scattered and remote 
locations, a considerable portion of which 
are to meet unforeseen emergency require- 
ments, careful attention iss rquired on the 
part of the Forest Supervisors and other 
purchasing officers to see that the invoices 
are checked and vouchers prepared and 
certified in time to reach the designated 
disbursing agents withim the discount pe- 
riod. 

The above shows 


of 


the unusual de 
result from such 


that 


The few discounts sacrificed were due al 
most entirely to exigencies of the Service 
which could not have beem administratively 
foreseen or overcome. 


service 40 officers and o@rew and reduce 
the personnel employed ima bureau's work 
from 54 to 26. Purchase of a similar ves- 
sel would have cost $150,000. 

A vessel was reconditioned at a navy 
yard at cost of labor amd material, much 
of the labor being performed by the crew 
of one of the obsolete wessels with fur- 
ther savings 

Transportation 
Pribilof Islands by 
saved $30,000 

Transfer ted 
partment of Agriculture for 
Alaska saved in charter of vessel $500. 

Transfer of surplus property from di- 
vision of supplies, Shippimg Board saved 
500. 

Cooperation in the prosecution of biologi- 
cal studies, the States furrmishing men and 
such as boats and crews, saved 
our appropriation in North Carolina work 

2500; Texas, $3,200; toteal, $5,700. 

Cooperative aid received from State fish 
and game commissions im the collection 

eggs und fry aad fingerling fish 
$2,000 

Cooperative with 
and others in rearing amd distribution 
fry fimgerling fish saved $1,000. 

Bureau of Navigation: Fixed expendi- 
tures can not be reduced except at ex- 
pense of efficiency, 

affic Manager: 


supplies to the 
ma val vessel Vega 


of 
the 


Wing from De- 
patrol duty in 


of vessel 


fish 
of 


Savings resulting from 
se- 
an@ taking advantage 
the «anal to the Pa- 


curing special rates, 
of shipping throug 
cific amount to %6,000. 
Purchasing f, 0, b, oriss#m and taking ad- 
vantage of land-grant @ea.uctions on ship- 
ments saved $1,448. 
To be continued 
September 11, 
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W orld Mills Increase Consumption 
Of American Cottoni in Year 1925-26) SaidtoHave Injured 


Progressi ve Increase 


Baindia in Use of Sundry 


Supplies, Other r han Egyptian and Indian. 


‘The world’s mills comsumed more Ameri- 
cam cotton in the wear ending July 31, 


Ts26. than in the prewious year, the De- 
Partment of Agriculture announced on 
September 8. 


Consumption of American cotton for the 
last six months showed a decrease over 
the first half of the period. There was 
however a slight increase in the total of 
all coéton consumed. 


The full text of the statement follows 

The world’s mill comsumption of cotton 
of all growths reached the very high 
fi=ure of 24,681,000 running bales for the 
year ending July 31, 1926, being about 
1,390,000 bales more than was consumed 
the perious season, amd mill stocks were 
4,498,000 bales or about 200000 bales 
greater than on July 31, 1925, according to 
a cablegram received by the Department 
of Agriculture from the International Fed- 
ration of Master Cotton Spinners’ and 
Manufacturers’ Association at Manchester. 


Cotton—World's 


American. 
,256 
+730 
7.049 
.974 


6,756 


Year 
Year 
Half 
Half 
Half 


1926 
1926 


ending July 31, 
ending July 31, 
year ending Julx 31, 
year ending Jamuiary i 
year ending July 31, 1926 


13 
13 
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1926 6 
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1926 


Based on spinmers’ returns made 
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_—_—_—_—_—_——— of July 31, 
MTill Consumption and Stocks (In thousands of running bales). 


§33 
.969 


to the Inter 


World consumption of American cotton 
was 13,730,000 bales for the year ending 
July 31, 1926, compared with 13,256,000 
bales for the previous season. Consumption 
of American cotton for the six months end- 
ing July 31, 1926, was somewhat less than 
for the previous six months period, but 
consumption of all growths showed a slight 
increase. 

Consumption of Egyptian 
growths im 1925-26 did not 
from the previous season; but “sundries” 
considerable increase, being 
4,458,000 bales for 1925-26 compared with 
3,547,000 bales for 1924-25. 

Stocks of American cotton on 
1926, were 1,969,000 bales compard with 
2,862,000 bales on January 31, 1926, and 
1,833,000 bales on July 31, 1925. <A _ notice- 
able change in the figures on stocks is the 
incraseé in Indian, being 1,589,000 bales on 
July 31, 1926, compared with 915,000 bales 
on January 31, 1926. The former figure, 
however, does not differ greatly from that 
1925. 


and Indian 
differ greatly 


a 


July 31, 


Consumption 
Indian. Egypt. Sundries. 
970 547 
921 ,458 
479 ,818 
444 2,135 
477 2,323 


Total. 
23,294 
24,681 
12,126 
12,338 
12,343 


Stocks 
181 
201 


4,267 
4,498 


national Cotton Federation. 


Increased Rice Crop During 1926 Forecast 
From Reporting Countries Outside of Asia 


Weather and Crop Conditions in Leading Production Areas 
Favorable Exccept in China. 


A larger rice crop this year than last 
im countries from which information is 
available is forecast im a report by the 
Department of Agriculture issued on Sep- 
tember §&, 

E-stimates for the important rice grovw- 
img countries in Asia have not been re- 
ceived, it is said, but weather and crop 
conditions in leading production regions 
are reported as generally favorable out- 
side of China. 

The full text 
follows: 
is too early to grive a definite indica- 
tion of rice production for 1926 owing to 
lack of data on area planted, and weather 
conditions from most of the important rice 
growing countries. The outlook for most 
of those countries for which information 
is available is for a larger crop than last 
vear. 

E-stimates from six countries or regions 
reporting give an area of 9,200,000 acres 
planted to rice in 1926 compared with 

98.000 in 1925 or am increase of 21 
cent while production statistics for four 
countries indicate am _ increase of 18 per 
cent from 2,278,000,000 pounds produced 
in 1925 to 2,697,000,000 pounds in 
1926. Statistics by countries are given in 
the table Rlow. No data have yet been 
received from most Of the important rice- 
rowing countries im Asia, i.e, India, 
Japan, Siam and others. For India, which 
Produces about half of the world’s rice, 
exclusive of China, the first estimate of 
area is not due until October 20. 

Favorable Weather Conditions. 

Reports on weather and crop conditions 
received so far are favorable with the ex- 
ception of China. Im India the rainfall 
has been heavy Bengal where about 
crop is grown and 
weather has been satisfactory for stand- 
img crops. During the first 10 days of 
June the rainfall had been insufficient in 
this province. The rainfall over inland 
districts of Java and Madura during May 
wets normal or above normal while along 
the coast it varied between sub-normal | 


of the Department’s re- 


It 





sae 
per 


in 


_— — —— ——————— —__________________ reported 


L’ nited States 

Italy 

Bulgaria 

Turkey 

French Indo-China-A mnam 
Java and Madura 


Lo nited States 

Italy 

Bulgaria : 

French Indo-China-A mnam 
Total 


Approximate world 

* Six months onIq. 
acres had been harvested by May 
time. Production up to May 31, 
thousand pounds up to the same date 
the area planted up 
been harvested by Miay 31. 


Fire Is Destructive 


To Poplar Seedlin gs 


31 


Timber Growers Warned to Give) 


Protection WV here Logging 
Tears Forest Litter. 


Fire protection of yellow poplar seed- 
lings on recently logged areas is regarded 
as of first importance in obtaining a sat- 
isfactory new growth of this valuable tree, 
the Department of Agriculture points out 
im a statement Just issued, 

Where heavy logsing operation 
and other moist sites of the southern 
Appalachians have torn through the for: 
=st litter to reach the mineral soil and gmer- 


in coves 


| important 


| the districts 


| or an increase of about 1 


total exclusive of China 
7 Standing and harvested at May 
compared with 
3.808.020 thousand 
1925, 
to this date had been harvested 


| minate 


| 


| Station, 


| the chesnut, the black locust, 
| red maple, 





and normal 
servatory. 


Ob- 
most 


according to the Royal 
In Annam, the second 
rice producing province of 
the crop for the first six 
months is estimated at 696,636,000 
pounds, an increase of 60 per cent over the 
same period last year. In Egypt sowing 
of the summer or main crop was _ practi- 
cally completed by the end of June al- 
though delayed in some localities owing to 
the increase in licensed areas. The growth 
of early sown crops was satisfactory. 

In the Changsha and Hankow Consular 
District of China where over a fourth of 
the Chinese crop is said to be grown pros- 
pects are not bright for a good rice crop. 
In Hunan Province the estimate of the 
crop has been reduced to 60 per cent of 
normal from 80 per cent on account of 
the worst flood ever experienced, accord- 
ing to Vice Consul J. C. Vineent under 
date of July 19, 1926. This is an important 
surplus producing province. Kiangsi, 
which said to furnish about one-tenth 
of the Chinese rice crop, also a surplus 
producing province is the only province 
in these consular districts with really good 
prospects of an excellent harvest, reports 
Consul J. ©. Huston, stationed at Hankow. 

In the Southern Hupeh area of 
are reporting a normal or 80 
per cent crop while others report a 45-50 
per cent crop. In Northern Hupeh and 
Southern Honan the rice outlook is very 
discouraging. Upland rice in South Man- 
churia has suffered severely from the 


Indo-China, 


is 


some 


drought and the crop this season will be 


a comparative failure according to Consul 
Sokobin under date of July 15. 1926. 
Statistics by Countries Given. 
According to latest revisions production 
for 1925 in 17 countries, including all of 
the most important rice growing countries, 
is now estimated at 121,123,907,000 
pounds compared with 122,397,457 in 1924 
per cent. This 
is approximately the same as indi- 
Foreign Crops and Markets for 
1926. Statistics by countries are 
Table 1 below. 
tice: Area 
up to September 


increase 
cated in 
April 12, 
given in 

Table and 


3. 


Area. 


production as 


1926 


1,000 acres. 
Per cent is of 


1925 per cent 


1,000 acres 


ie) 
ao 
a) 
wis 


12 

133 
*1,107 
THARS 


9,200 


sh main 


mwewoD— 


= 
wns 


7,598 121.1 


Preduction (cleaned rice). 


per cent 


5 


1925 
1,000 pounds 
26 
1,908 pounds. 


ent of 1926 is 


19 


1,126,194 
857,344 
16,407 
*696,636 
2,696,581 


951,638 
873,130 
16,516 
*436,759 
2,278,043 
126,000,000 
31. Of this area only 3,520, 000 
5.277,000 last vear at the same 
pounds compared with 6,020,280 
This year, however, only 29 per cent of 
while last year 47 per cent had 


dense stands of seedlings, fire 
is little short of a disaster. After such a 
fire, declares silviculturist E. F, MeCarthy 
Appalachian Forest Experiment 
much of the possibility of new 
growth is wiped out with the seedlings 
destroved. 

Observations on the west slope of the 
Great Smoky Mountains of Tennessee and 
in the Pisgah aNtional Forest in North 
Carolina. indicate that poplar can not sur- 
vive burning back so well as the oaks, 
black gum, 
sourwood and other of its com- 
that fire following germina- 
seed after logging greatly 
of poplar in the 


in 


of the 


and 
poplar 
reduces the percentage 
new forest. 
While it 


petitors, 
tion of 


is true that fires where there 
are many yellow poplar seed trees are 
sometimes followed by greater crops of 
seedlings than come up in similar up 


Public 
Lands 


Storm in Porto Rico 


Crop of of Grapefruit 


Department of Agri of Agriculture Re- 
ceives Report of Reduc- 
tion Also by Dry 
Weather. 


Grapefruit production in Porto Rico this 
season has been cut by dry weather and 
the July hurricane, the Department of 
Agriculture announced on September 8, 
The year ended July $1 was declared to 
have been probably the best year in the 
history of the Porto Rican industry, while 
a new outlet has been developed by ship- 
ments to England. 

The full text of the statement follows: 

Reports from Porto Rico indicate a 
grapefruit production in that island dur- 
ing the present season of between 650,000 
and 750,000 boxes. Im a report received 
August 17 the representative of the De- 
partment of Agriculture in Porto Rico 
stated that, on account of the hurricane 
of July 23, the previous estimate of 720,- 
000 made by fruit growers would have to 
be reduced by 7 to 12 per cent. Damage 
to trees was reported as negligible. A 
later report from Trade Commissioner Mac- 
gowan at San Juan stated that indications 
pointed to a crop of 750,000 boxes during 
the present season as compared with about 
1,000,000 boxes in 1925-26. The reduction 
as compared with last year was attributed 
not only to the hurricane but also to the 
dry weather early in the summer. 

Coast Worst Sufferer. 

Reports indicate that the Manati, Vega 
Baja and Barceloneta districts have suf- 
fered particularly, with the coastal area 
near Manati as the worst loser. The Bay- 
amon and Pueblo Viejo districts are said 
to have the best prospects but it is still too 
early to determine fully the damage done 
by the hurricane in July. 

Grapefruit is produced in 
throughout the year. There are three 
crops designated as ‘‘early,” “middle,” 
and “‘late.” The early” crop extends 
between July 1 and November, the ‘“‘mid- 
dle"’ crop from December 1 to March 31, 
and the “late’’ crop runs from April 1 
to the end of June. The early and late 
fruit bring the best prices on the New 
York market, states Mr. Macgowan, as the 
“middle” crop reaches the United States 
at about the same time that the Florida 
fruit is marketed. 

Porto Rican grapefruit 
four grades, “fancy,”’ 
and ‘‘standard,” 
vided 


Porto Rico 


is divided into 
“bright,” “choice” 
and each grade is subdi- 
into seven sizes: ‘'36,” ‘'46,"" “54,” 
"64," 80," "96," and ‘126. The numbers 
refer to the number of the particular size 
of fruit required to fill a box. 
Last Year Prosperous. 

The year ended June 30, 1926, was one 
of the best, if not the best, ever experi- 
enced by the grapefruit industry of Porto 
Rico, according to Trade Commissioner 
Macgowan. Exports reached a record 
figure and prices upon the whole were 
very satisfactory. The following state- 
ment shows the exports of grapefruit from 
Porto Rico for the past five years. 

Boxes 
360,772 
461,379 
667,248 
580,131 
af 809,038 

Source: 1921-22 to 1924-25 from annual 
report of the Governor of Porto Rico. 
1925-26 preliminary figure furnished by 
Trade Commissioner Macgowan. 

With the exception of a few hundred 
boxes shipped annually to nearby islands, 
the entire exports go to the United States. 
During the past year a few thousand 
boxes were sold to English buyers and 
transshipped at New York. Shipments 
in this manner to United Kingdom are a 
recent development but growers believe 
that market offers good opportunities. 


Smaller Grain Crop 
Forecast in Belgium 


Cechoslovakia Also Expected To 
Have Decrease, State For- 
eign Estimates. 


Wheat, rye, and barley 


production in 
Czechoslovakia and in Belgium will be 
smaller this year than last, according to 
forecasts announced September 9 by the 
Department of Agriculture. 

Oat crops in both countries are expected 
to be larger than in 1925. The corn crop 
in zechosuovakia is estimated to be 
smaller in spite of increased acreage. 

The full text of the reports from these 
two countries follows: 

The first forecasts of Czechoslovakian 
grain production as cabled to the Depart- 
ment of Agriculture from the International 
Institute of Agriculture show decreases 
compared with last year in all crops ex- 
cept oats, The acreage for all the crops 
except rye show increases, and therefore 
a lower yield per acre is indicated. 

The forecasts for this year are given 
below with the final estimates of the two 
preceding years for comparison. 

Production in Czechoslovakia. 

Crops 1924 1925 1926 

1,000 bus. 1,000 bus. 1,000 bus, 
Wheat $2,238 39,309 35.678 
Rye . 44,735 58,098 49,722 
Barley .., 44,585 57,208 51,349 
Oats . 82,959 89,863 90,113 
Corn 10,240 12,043 10,826 

The second report of Belgian grain crops 
cabled to the Department of Agriculture 
from the International Institute of Agri- 
culture shows a decrease from the August 
forecast for wheat and an increase for 
oats. Rye and barley are unchanged. All 
crops except oats still are below last year's 
final estimate. 
Crops 1925 1926 
September 

report 
1,000 bus, 

12,236 
19,841 
3.812 


55,735 


August 
report 

1 = bus. 
12,713 
19,841 
3,812 
44,574 


Final estimate 
1,000 bus. 
14,477 
. 21,705 
4,165 
42,502 


Wheat 
Rye 
Barley 
Oats 


burned patches, this by no means fol- 
lows where seed trees are few or scarce, 
states the Forest Service, Department of 
Agriculture. 
Foresters and 
South, it is stated, 


timber owners in the 
are beginning to value 
yellow poplar very highly as a= quick. 
growing, clear-timbered tree excellent for 
pulpwood and for saw timber. Proteetion 
of the species from fire when it is in the 
seedling stage on recently logged areas is 
regarded as of first importance in obtain- 
ing a satisfactory mew growth of  thig 
valuable tree, 
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Potential Oil Deposits in Arkangas: 
| Investigated by Geological Survey| Subjects Receiving 


Aviation on Airways 
Is Proved to Be Safe, 


Asserts Mr. Davison 


Official Cites 1,200,000 Miles 
Flown by Army Men, 
With One Serious 
Accident. 


[Continued From Page 1.] 
monly supposed to accompany it. 
more people could realize that during the 
past few years experience has shown that 


T wish 


air transportation is becoming constantly 
more reliable. 
Aizvways Held Valuable. 
It generally the 
promising way to carry on flights between 


is agreed that most 


distant points—and it is over long dis- 


tances that aviation makes its greatest con- 
tribution—is over what is known as air- 
ways, that is, carefully selected 


through the air over territory which is 


routes 


well known and which provides adequate 


landing facilities. The Army has had for 
some time, and 1s continuing to expand, 
a series of military airways which run, 
generally speaking, from New York to the 
Middle West as far as Kansas City, and 
then south, to San Antonio, Tex. Many 
flights over these airways are conducted 
each year. In fact, at almost any hour of 
the day or night machines can be heard 
humming their way along at high speeds. 
The results that have been obtained by 
the Army over these airways justify the 
belief that air travel will some day be an 
accepted means for general transportation. 

During the past four years the War De- 
partment planes have flown over the air- 
ways over 1,200,000 miles, and have had 
only one serious accident. That is equal 
to 48 times around the world, and, to me, 
constitutes a very impressive and signifi- 
cant story! To travel that far, and with 
such safety, is impressive and the Amerl- 
can people should know more about it. 
No one will deny that circling the globe 
some 48 times a pretty long journey, 
and, that when only one death has oc- 
curred in traveling this number of miles, 
the risk is almost negligible. 


is 


As time goes on, as new airways are de- 
veloped, as technical progress is made, 
and as navigation difficulties are overcome, 
and with this Army record already behind 
us—who can say that traveling through 
the air is necessarily a hazardous under- 
taking? 

While all this is unquestionably 
as Senator Bingham said in substance last 
week in Philadelphia, real friends of avi- 
ation, if they want to remain in that ca- 
pacity, should stick to the truth, and not 
indulge in fantastic dreams which misrepre- 
sent the facts. To do so is to create ex- 
pectations in the mind of the public which 
cannot always be realized and,which in- 
evitably resulf in disappointment, dis- 
gust, and a reaction to the other extreme. 

Educational Work Needed. 

Comparatively speaking, flying is a new 
art. Progress is being made, but as in 
every similar line of human endeavor, eX- 
perience attd an accurate understanding are 
essential. To bring this about time is re- 
quired and a painstaking, conscientious, 
campaign of education is necessary. Surely 
no organization in this country is SO 
equipped to take the leading role in this 
effort as is the National Aeronautic Asso- 
ciation. 

The larger your organization becomes 
the more efficient it should be. As a re- 
sult of the war there a great number 
of men whe have had air experience, who 
understand the fundamentals of aviation, 
and who are, therefore, well equipped to 
be of service, and yet a large proportion 
of them seem to be inactive in your work. 
It is to be regretted that all of them, to- 
gether with those who have joined their 
ranks since 1918, are not putting their 
shoulders to the wheel to help along in 
the common cause. 

As a representative in this country 
the F. A. I., the National Aeronautic As- 
sociation has also made a helpful con- 
tribution by conducting the National Air 
Races. These contests, in my judgment, 
are useful and helpful, not only in stimu- 
lating general interest in aviation, but in 
giving impetus to technical developments. 
That these have been forthcoming are 
beyond dispute. There is a close resem- 
blance between the Army and Navy pur- 
suit plane of today and the racing ma- 
chine of two or three years ago, 

Americans can very properly be proud 
of the fact that many of the world’s rec- 
ords are held in this country, and it is to 
be hoped that every effort will be made 
to bring back to our shores those which 
are now and then taken away. We wel- 
come the friendly rivalry of other nations, 
and are glad to receive from them a stiff 
competition of this character, which 
history shows invariably spurs us on. 

Speed Record Sought. 

Private citizens should take an_ in- 
creasingly active part in the development 
of racing planes and other aircraft along 
these lines. It is most encouraging that 
a group of individuals in New York has 
already taken steps to bring back the 
high speed record to the United States. 
That function is primarily a civilian one, 
and we can all join in wishing them every 
success. May others follow enthusiastl- 
cally in their footsteps. 

The last Congress gave 
to aviation, both civilian 
That start cannot mean 
the whole-hearted cooperation and = as- 
sistance of the American people. They 
naturally turn to your organization for 
advice and for guidance, and I, for one, 
am confident that your members will 
arms and present a united front in sup- 
porting the government in its effort and 
desire to bring about progress in the air, 
progress of which Americans may be 
proud. 
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Mapping Expedition 
To Alaska Returns 


Department of the Navy Reports 


Aerial Survey of 15,000 
Square Miles. 


The Alaskan: Aerial Survey Expedition 
will leave Juneau-for Seattle, Wash., on 
September 10, having finished the mapping 
of Admiralty and Douglas Islands, the 
Department of the Navy was informed on 
September 9%. 

Over 15,000 square miles huve been 
mapped thus far, the department an- 


nounceds and considerable more jerritory, 
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ter of the buried Cretaceous formations, 
and uncertainties arising from this cause 
have added greatly to the aggregate cost 
| of wildcat exploration. 


This article presents a condensed de- 
scription of the Cretaceous formations 
which reach the surface in southwestern 
Arkansas, north of Red River and east 
of the Oklahoma line. It thus affords a 
guide to the interpretation of the logs of 
exploratory wells drilled in areas in south- 
ern Arkansas and northern’ Louisiana 
where these formations are under cover, 
and hence’where they may contain oil and 
gas in commercial quantities if local 
structural conditions are favorable. 

The field work on which this article is 
based consisted of a study of the Upper 
Cretaceous outcrops in southwestern Ar- 
kansas, supplementing work previously 
done by H. D. Miser. The investigation 
was carried out by C. H. Dane, with the 
advice and under the general guidance of 
L. W. Stephenson and with the assistance 
of P. D. Tor 





Sedimentary Rocks. 

The Cretaceous formations of southwest- 
ern Arkansas consist largely of unconsoli- 
dated sand, clay, and marl, with a few 
beds of limestone, sandstone, and chalk. 
These formations rest on the planed-off 
edges of intensely folded and faulted Pal- 


eozoic floor and the Cretaceous bed dip 


south and southeast at low angles, and the 
Cretaceous formations 
successively younger 
beneath the overlying Eocene 
a line extending roughly through 
Prescott, and Gurdon, Ark. 


thus 
dipping 
beds along 
Fulton, 


exposed are 
coastward, 


The Cretaceous formations of Arkansas 
and Texas have long been divided into a 
lower and an upper series of beds, known 
the Comanche and Gulf 
which are separated by a_ pro- 
faunal break. 

these series 
in order, be- 


respectively as 
series, 
negunced stratigraphic "and 
The formations belonging to 
are briefly described below 
ginning with the oldest. 


The Comanche Series. 

The Trinity in de- 
tail by H. D. Survey 
Bulletin 690, contains beds of gravel, sand, 
limestone, gypsum, and red or variegated 
clay. 


formation, described 


Miser in Geological 


The Groodland limestone is the only rep- 
resentative of the Fredericksburg group in 
southwestern Arkansas, where it crops out 
only north of Cerro Gordo, near the Ar- 
kansas-Oklahoma State line, and thence for 
# mile and a half eastward along the 
“‘breaks” of Little River. In these expos- 
ures the Goodland consists chiefly of hard 
gray sandy and irregularly thick-bedded 
limestone, some of which is in lenticles a 
few feet long and about a foot thick that 
usually lie at small angles with the nor- 
mal bedding. 

Some of the beds consist of hard yellow- 
ish-gray calcareous sandstone. The upper 
35 feet of the Goodland is exposed near 
Cerro Gordo, and its total local thickness 
is believed to be about 50 feet. 

The Washita is 
by 


; 
' 

group represented in 
southwestern Arkansas about 20 feet 
{ of gray marl and hard fossiliferous beds 
j belonging to the Kiamichi clay which out- 
crop above’ the Goodland limestone near 
Cerro Gordo. Fossils densely packed in 
hard layers a foot thick have been identi- 
| fled by T. W. Stanton as the characteristic 
Kiamichi form Gryphea navia Hall. 

The Woodbine sand in southwestern Ar- 
kansas consists chiefly of sand and gravel, 
much of which is water-laid voleanic ma- 
terial> with which are minor amounts of 
red and dark-gray clay. These beds are 
separated from the underlying Comanche 
series by a marked unconformity, in con- 

i sequence of which they rest upon the 
Kiamichi clay aléng the Arkansas-Okla- 
homa line, whereas farther east, across 
Little River, as shown by Miser, they rest 
upon successively lower members of the 
Trinity formation. 

The sand and gravel of the Woodbine 
of Arkansas have already been partly de- 
scribed by Miser and C. S. Ross, and in 
a report now in preparation by Ross, Miser, 
and Stephenson they will be described 
petrographically in detail, and the basis 
for their correlation with the Woodbine 
sand of Texas will be given. The Wood- 
bine includes the lower part of the “Bin- 
gen sand” as defined by A. C. Veatch in 
Geological Survey Professional Paper 46. 

The Woodbine typically consists of soft 
Olive-yellow__cross-bedded in which 

' grains of quartz, green vol- 
canic rocks, glassy or kaolized feldspar, 
and biotite are embedded in a matrix of 
bentonitic clay. There are several layers 
of cross-bedded gravel with large well- 
rounded cobbles of noVaculite and of igne- 
ous rocks. In some beds these igneous 
cobbles are fresh; in others they are com- 
pletely altered to soft clay. The base 
of the Woodbine is marked by a particu- 
larly striking but discontinuous gravel 
bed which rests on a very irregular erosion 
surface. 

} 


sand, 
decomposed 


The cobbles in this gravel consist domi- 
nantly of novaculite, but there are some 
of quartzite and chert and a variable num- 
ber of pebbles of soft decomposed igneous 
rock, 
of an inch to 
average about 


The pebbles range from a fraction 
4 in diameter and 
2 This gravel and 


inches 
inches. 


Would have been covered had it not been 
that the expedition encountered unseason- 
able weather. 

A report to the department from the 
expedition declared the work accomplished 
this year was the equal of two years’ work 
as originally estimated. It was believed 
the mapping would take three years. 


In addition to its piotting and mapping 
work, the naval expedition did considerable 
work for the Forestry, Agyiculture and 
Fish Commissions of Alaska "Which was of 
“a very valuable nature and which could 
not have been accomplished in any other 
manner than by the use of planes,” the de- 
partment 

The expedition 
barge which was used as a mobile base 
during its operations. The use of this 
barge proved to be advantageous on ac- 
count of the rapid and frequent moves nec- 
essary, stated the report, 


The department announced that plans 
to send the planes back to 
spring to continue the work 
and if an earlier start can made and 
seasonable weather encountered, suitable 
for photographie work, it entirely 
that can be 
pleted. 


stated, 


Was accompanied by a 


will be made 
Alaska next 

be 
is pos- 


sible the entire region com- 


Lieut. Ben H. Wyatt, of the Navy, is in 


charge of tbe sapedinions 
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other gravels in the formation uniformly } 


have the yellowish mealy clay matrix 
that is even more prominent in the sandy 
beds. 

Above the basal gravel and alternating 
with the soft, mealy yellowish sands are 
soft greenish sands in which most of the 
grains are composed of what was once 
igneous material, now \altered to an ap- 
parently structureless green clay. The soft 
yellow and green sands contain concre- 
tionary lenses and beds of hard greenish 
calcareous sandstone in which quartz 
grains, clay grains, and novaculite pebbles 
are cemented by white crystalline calcite. 
The Woodbine also contains minor pockets 
and beds of massive red clay and of very 
dark gray plant-bearing clay. 

Because of the superficial similarity of 
the sands of the Woodbine to those of 
the overlying Tokio formation, and because 
both the Woodbine and the Trinity contain 
red clay, it is frequently impossible to 
recognize the Woodbine in the ordinary 
driller’s log, although its sands should be 
readily recognizable from drill cuttings be- 
cause of their content of glassy feldspar 
(orthoclase), dark mica, and grains of al- 
tered volcanic rock. 

The Woodbine sand is between 250 and 
350 feet thick in southwestern Arkansas, 
but is absent east of Little Missouri River. 

Contact With Trinity Shown. 

The contact of the Woodbine and the 
Trinity is well shown 1.6 miles north of 
Horatio, in Sevier County, on the road 
to De Queen; also 0.6 mile east of Lockes- 
burg along the road to Center Point and 
two miles south of Lockesburg on 
road to Ben Lomond. Some typical 
crops ‘occur at Morris Ferry, on Little 
River, in sec. 15, T. 10 S., R. 32 W., three 
miles east of Heratio on the road to Dil- 
worth, and ‘at several places along the 
road from Lockesburt to Center Point. 

The rocks herein designated Tokio 
formation unconformably overlie the Wood- 
bine sand and correspond to the upper 
part of the “Bingen sand” as defined by 
Veatch. They include the Tokio sand 
member of the Bingen formation as de- 
fined by Miser in Geological Survey Bulle- 
tin 690 and the underlying heavy bed of 
gravel, which rests uncomformably on the 
Woodbine sand. 

Along their outcrop they are composed 
principally of intertonguing beds of dark- 
gray lignitic, fossiliferous clay and cross- 
bedded gray coarse quartz pack sand which 
wtathers yellowish and reddish. East of 
Saline River the Tokio formation consists 
principally of quartz sand and novaculite 
gravel; west of the river it contains an 
increasing amount of clay. Much of the 
dark clay contains abundant shell prints, 
but some of it is only sparingly fossili- 
ferous. 

The Tokio also contains minor beds 
composed of reddish ferruginous fossili- 
ferous sand, glauconitic sand with pebbles 
and shark teeth, white clay, dark leaf- 
bearing clay, highly lignitic clay, carbon- 
aceous sand, and coarse novaculite gravel. 
At the base of the Tokio as here redefined 
there is a conspicuous and persistent gravel 
bed. 


the 
out- 


Tongues of Clay Found. 

Three prominent tongues of the fossil- 
print bearing clay extend eastward. In 
addition to minor lenses and tongues of 
the clay whose relations have not yet been 
deciphered. These three major tongues are 
not sharply deliminited and terminated 
but finger out eastward. One tongue is 
near the base of the formation, just above 
the basal gravel. Another, which extends 
farther east, is near the middle of the 
formation” The third is at the top and 
carries large lenses of very hard calcareous 
fine-grained gray sandstone with numerous 
fossils, and also sandy clay and some glau- 
conitic sand. It is believed. that the two 
lower tongues coalesce toward the west and 
that the lower half of the formation con- 
sequently there consists principally of 
clay. 

On the basis of fossils found in the 
formation Stephenson correlates it with 
the typical Austin chalk of Texas. Toward 
the west both the upper part of the Tokio 
and the clay beds that form its lower part 
become less sandy, and where last well 
exposed in Arkansas they resemble, re- 
spectively, the Blossom sand and the clay 
that underlies the Blossom in northeastern 
Texas so that apparently the Tokio is to 
be correlated with these two units. 

Toward the east the Tokio truncates 
first the arkosic sands of Woodbine age 
and then successive members of the 
Trinity formation until finally it rests 
directly on the Paleozoic basement rocks. 

The Tokio 300 Feet Thick. 

The Tokio is about 300 feet thick from 
the vicinity of Nashville westward but 
thins eastward and is overlapped by the 
Brownstown marl. 

Typical outcrops of the sandy phase of 
the Tokio occur just west of Doyle in 
section 22, T. 9 S., R. 26 W., and 2.1 miles 
south of Nashville on the road to Wash- 
ington. Typical outcrops of the fossilifer- 
ous clay are found 0.9 miles north of Ben 
Lomond on the road to Lockesburg and in 
the N. W. % sec. 10 and S. E. 4% N. W. 
% sec. 22, T. 10 S., R. 29 W. 

The Brownstown marl as here redefined 
and restricted corresponds to only the 
lower part of the beds included in the 
Brownstown by Veatch in Geological Sur- 
vey Professional Paper 46,° the upper part 
of the formation as defined by Veatch be- 
ing here separated as the Ozan formation, 
for reasons given below. 

The settlement of Brownstown, in Sevier 
County, stands on the uppermost part of 
the beds here referred to the Brownstown 
marl. Where typically exposed these beds 
consist of dark-gray calcareous clay or 
marl, which weathers very deeply and 
becomes light greenish gray and brownish 
gray. The unweathered marl may be 
nearly massive; the weathered marl usu- 
ally shows distinct bedding. In many out- 
crops the marl contains a small percent- 
age of very fine sand, but’ character- 
istically it is free from palpable sand. 
The contact Between the Brownstown and 
the Tokio is a slightly irregular -surface, 
and borings filled with sandy clay ex- 
tend from the Brownstown down into the 
Tokio. Locally within a few feet of the 
base there are layers of hard, dense gray 
limestone that carry numerous poorly pre- 
served fossils. 

Taylor Age Ammonites Found, 

Ammonites of Taylor age have been 
found in the lower part of the Browns- 
town, and the base of the formation evi- 
dently marks the base of the beds ot 
Taylor age in Arkansas. The Brownstown 
marl completely overlaps the Tokio forma- 
tion a few miles east of AntoinegCreek, 


Eastward the formation becomes in- 
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Radio Laboratory 


Sets to Severe Test | 


Types Best Adapted for Use on 
Farms Sought in Series 
of Experi- 
ments. 


Different types of radio receiving sets 
are required for use in the country and 
in the city, according to an investigation 
just completed by the Radio Laboratory 
of the Bureap of Standards. A series of 
experiments revealed that farmers need 
receivers that are exceptionally sensitive 
because of the great distance from broad- 
casting stations, while on the other hand 
residents of the city require receiving sets 
that are selective in order to tune out 
signals from local stations and, intercept 
those from distant points. 

Owners of radio equipment in rural sec- | 
tions demand two other essentials, receiv- 
ers that are rugged enough to withstand 
shipment and use on farms, and simplicity 
of operation, with as few controls 
consistent with satisfactory operation, the 
Radio zaboratory indicated. *“DX” or | 
long-distance fans demand receiving sets 
that are both sensitive and selective, but 
their requirements are usually met in the 
construction of their own receiving equip- 
ment, it was declared. It was with that 
large and growing class of fans on 
farms in mind when the United States 
Department of Agriculture requested the 
Radio Laboratory to devise some methods 
of testing radio receiving sets. 


as is 


Radio 





Five Factors Are Outlined. 

In developing methods of testing 
receivers the Radio Laboratory outlined 
five factors of relative importance in 
lecting receivers, namely, sensitivity, sim- 
plicity of operation, ability to cover. the 
broadcast band from 200 to 560 meters, and 
rugged construction. As many as 28 differ- 
ent types of receiving sets, produced by 15 
manufacturers, were subjected to tests in 
order to determine their capacity for meet- 
ing the requirements under which they are 
operated on farms. 

The test specimens were 
rough treatment. In order to determine 
the strength of a receiving set mechan- 
ically, it was subjected to all sorts of shocks 
and jars.. It was placed in a vibrating or 
“shimmying” machine and for 15 minutes the 
receiving set was shaken vigorously by an 
electric motor. If the receiving set could 
not withstand such rough treatment, if any 
of its parts became unsoldered or dis- 
placed, the equipment was pronounced by 
the Radio Laboratory as too frail for trans- 
portation and probably not sufficiently 
rugged for use on farms. This “shimmy- 
ing” machine simulated the vibrations 
and shocks which would be received in ship- 
ment from factory to farm, officials stated. 

Radio Set Is Calibrated. 

The sensitivity and selectivity tests were 
conducted by means of a phantom antenna 
consisting of a series arrangement of 
capacity, inductance and resistance. This 
combination was declared equivalent to an 
antenna used for radio receiving purposes. 
A buzzer-driven wavemeter was employed 
in exciting the antenna circuit. Then, 
a complete calibration of the receiving set 
was obtained by determining the wave 
length in meters to which the receiving 
set is in tune at as many positions of 
the tuning controls as aretrequired to de- 
termine the limits of frequency range of 
the several controls. With respect to 
sensitivity, it was agreed that the louder 
the signa] for a given voltage impressed 
on the antenna circuit, the more effective 
is the receiving set. The telephone-re- 
ceiver signal current was accepted as a 
measure of signal intensity and the ratio 
of the telephone-reeciver signal current 
to the voltage impressed on the antenna 
circuit of the reeciving set was defined 
as the sensitivity. 

The degree in which a receiving set is 
capable of differentiating between signals 
of like magnitude but slightly different 
frequency was defined as selectivity. A 
radio-frequency generator set up by the 
Radio Laboratory simulated a_ distant 
broadcasting station and a phantom an- 
tenna duplicated the action or purpose of 
an ordinary antenna. Observation of the 
amount by which the telephone-receiver 
signal current changes as the frequency 
of the generator is charged from resonance 
with the receiving set to a non-resonant 
value made possible a numerical calcula- 
tion of the selectivity of a receiving set. 
“Sharpness of resonance” is the term em- 
ployed by the Bureau of Standards. 


Frequency Is Determined. 

The radio-frequency—generator consisted 
of a five-watt power electron tube, func- 
tioning below its maximum output in or- 
der to insure a constancy of power. The 
plate voltage was from an. 80-volt portable 
storage battery. The frequency was de- 
termined by the inductances of a 
of shielded interchangeable coils, and a 
continuously variable condenser. Precise 
or fine adjustment was effected by means 
of a large variable condenser in series 
with a small fixed condenser. A variation 
in power was obtained by use of a 100,000- 
ohm. variable resisttnce in series with the 
plate voltage supply. The direct current 
supply to the plate of the electron tube 
was kept out of the coupling inductance 
unit by inserting «2 stopping condenser in 
series with the coupling inductor. The 
capacity of the insulating condenser was 
approximately 0.05 of a microfarad and 
was not of a cpitical value. The object | 
of the variable voltage transformer was to 
produce and control the very small volt- 
ages induced in the antenna circuit of the 
receiving set under test. The primary 
coil of this transf6rmer consisted of 30 
turns of wire and the secondary coil had 
about three turns, mounted on a tubing 
eight centimeters in diameter, the spacing 
between the two coils being variable up 
to 50 centimeters. 


radio 


se- 


subjected to 





series 


are beds that weather reddish, composed 
of fine-grained quartz sand mixed with 
considerable amounts of marly material. 
There is also massive blue-gray agril- 
laceous sand, which contains hard eal- 
careous sandstone lenses, and’ sandy gray 
marl. In the eastern part of its ex- 
posures the base of the Brownstown is 
marked by pure fine-grained cross-bedded 
quartz sand. 

The Brownstown is from 200 to 250 feet 
thick in Hempstead County and farther 
west but thins east 6f Hempstead County. 
Good outcrops of typical Brownstown oc- ! 
cur 0.65 mile southeast of Ben Lomond 
on the road to Brownstown and 4.4 miles 
north of Ozan on the road to Bingen. 

The recks herein designated Ozan 
formation consist of sandy micaceous marl, 
unconformably overlying the Brownstown 
marl as here restricted and typically ex- 
posed along the middle fork of Ozan Creek. 
The town of Ozan, in Hempstead County, . 
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Clock Regulates Parking Light 


clock with 
invented 
c. 


un- 
by a 
Van 
feats 


A remarkable etectric 
canny powers has_ been 
Washington opthalmologist, Dr. J. 


Slyke, who trained it to some 


has 


} that even many humans are incapable of 


will turn on automobile 
minutes after sundown. 
o'clock, but exactly 
sun has sunk below 


This clock 
lights 15 
o'clock 


after 


doing. 

parking 
Not at 5 
15 minutes 
horizon. 


or 6 
the 


| 
| 








It will turn that same parking light off 
at daybreak the following 
same mysterious way. 


do other remarkable things without ad- 


morning on 
The invention “will | 
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Govern- 


time, except every 
for leap 
experts 


in 


justment at any 
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horological 


interest 


years, year. 
ment 


considerable 


are 


Dr. Van 


Slyke'’s 


invention. 


manifesting | 


| of 


rODAY'sS 
- PAGE 


2301) 


science 


Declares Insects 


Use Modern Means 


Of Transportation — 


Automobile Is Spreading Pest 
Over Nation, Says Official 
of Smithsqnian In- 
stitution. 


[Continued From Page 1.] 
casualties as losses to the farmer, but take 
these as losses to 
our army and see what that would mean. 

“The of fighting armies 
always the highest attainable 
We know that 
We also know the hab- 
its of men. 
The the farmer is called 
upon to meet are mostly merely ‘bugs’ to 
him, while his weapons seldom represent 
Each 


distinctive 


figures and read them 


weapons the 
represent 
perfection of the moment. 
this is necessary. 
the 
hordes 


and customs our fellow 


which 


perfection. separate kind of ‘bug’, 
its way as 
is the human race itself, and must be thor- 
oughly to be van- 
adaptable 
may change 
at seem to do so, 
especially on being brought into a new lo- 


however, is as in 


understood 
of 


in order 


quished. Some our more 


native ‘bugs’ unexpectedly 


their habits, or least 


cality and so become transformed from 


a harmless sort into a gerious menace, 
while hordes of alien ‘bugs’ exist in other 
lands~ef which the gypsy-moth, the boll- 
worms, the Japanese beetle and the Euro- 
but await- 


us. 


pean corn-borer are samples 
ing to cross the sea 
“The 


transportation, 


to 


vast improvement in the means 


especially by automo- 


| biles, has in recent years greatly increased 


Bureau of Standards Tells Cause and Cure 
Of “Strain” In Glass and Resulting Breaks 


Rapid Reduction of Temperature in Molding Said to Make 
Annealing Process Necessary. 


g ‘athe rapid reduction In the temperature 


of glass incident te practically all commer- | 


cial molding almost invariably produces 
a condition in the glass commonly known 
stated A. N. Finn of the 
Standards. ‘This condition 
must, in general, be removed,”” he con- 
tinued, “before the ware satisfactory 
for commercial purposes, and its removal 
is eflled annealing or tempering.” 

The above photograph shows a test 
in progress at the Bureau Standards 
whereby containers for electrolyte or acids 
for storage batteries are being examined 


‘strain,’ ’ 
3ureau of 


as 


Is 


of 


in a beam of polarized light to determine | 


whether or not these glass cells were prop- 
erly annealed or tempered. If not, said 
Mr. Finn, these storage-battery cells 
likely to crack spontaneously, allowing the 
battery acid or electrolyte to leak out and 
possibly ruin furniture, radio ete. 

The apparatus used at the Bureau 
Standards for determining “the 
of strain’or the ‘‘tempering”’ in glass con- 


sets, 


of 


cluded in the Brownstown marl of Veatch, 
but because of their somewhat different 
lithology and the unconformity at their 


base they are here separated as a distinct | 


formation. 


Sandy Marl at Base. 

At the base of the Ozan formation 
Sevier, Howard, and Hempstead Counties 
is a sandy marl or marly sand 3 to 8 
feet thick, containing as much 50 per 


cent of coarse glauconite grains. In many 


in 


as 


| outcrops it also contains thin highly pol- 


ished pebbles and grains of black chert, 
phosphatic noduies, and locally numerous 
shells, phosphatic casts, and shark teeth. 
The coarse sand rests on an irregular sur- 
face of the calcareous clay of the Browns- 
town marl. 

The basal glauconitic sand of the Ozan 
crops out a short distance north of the vil- 
lage of Buckrange, also one mile north- 
east of the village, on the road to Nash- 
ville, in Howard County, and it is therefore 
here named the Buckrange sand lentil of 
the Ozan formation. A few other typical 
outcrops are located 0.3 mile south of 
Brownstown, on the road to White Cliff: 
0.5 miles west of Tollette, in Howard 
County, on the road to Schaal; and 3.5 
miles south of Mineral Springs, on the road 
to Saratoga: This Buckrange sand merges 
gradually upward into micaceous, very 
sandy massive marl with extremely 
abundunt small oyster shells, frequently in 
coquina-like layers. 

There is a second glauconitie sandy marl 
50 feet higher stratigrahpically, which is 
well exposed in Howard County. It seems 
to be represented in Sevier County by a 
glauconitie chalky marl. Both glauconitic 
beds are present in Little River County, 
The upper part of the Ozan formation is 
almost uniformily massive dark sandy 
micaceous marl. Toward the top there are 
some beds’ of poorly bedded and 
bedded marly sand in which the 
grains are very fine, also few 
hard limestone. 

The Ozan is between 150 
thick in Hempstead County 
West but gradually thins eastward. 

Differentiation Diflicult. 

The Buckrange lentil of the Ozan 
formation thins toward the east, and inas- 
much the percentage of sand in the 
Brownstown marl increases in that direc- 
tion, the differential of the Ozan and 
Brownstown becomes increasingly difficult 
and has been only tentatively accomplished 
in Clark County and thence eastward. 

The 
Ozan 


cross- 
quartz 
au beds of 
250 feet 
farther 


to 
and 


sand 


as 


Annona chalk,’ which overlies the 
ormation, is a massive and heavy- 
bedded hard white chalk that is sparingly 
fossiliferous. At the watermost exposure 
in Arkansas, in the Rocky Comfort area, 
it is apparently traditional at the base 
into the Ozan formation, but each of this 
locality, where the base is exposed, there 
is a sharp break in lithology, and borings 
filled with chalk @xtend from the base of 
the Annona into the underlying sandy 
marl. The Annona chalk of southwestern 
Arkansas is Taylor age and is the 
equivalent of the upper part of the An- 
nena chalk as exposed at the type locality 
around Clarksville, Tex. 

The Annona is about 100 feet thick in 
Little River and Sevier Counties, but thins 
eastward, through Howard County, and 
Hempstead County, in the 
vicinity of Yancy, it is only two three 
thick. East of this locality not 
present in the section. 

To be continued 
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; during 


of A source 
of light, a condensing lens, light polarizing 
tint 
vzing the polarized light. 
Units Are 


The source of light is a 200-watt electric 


tainers consists five units: 


or reflecting surface, a plate, and a 


prism for anal 
Described. 
constructed 


light bulb, contained in a box 


} are 





A 
of 


bright sheet metal. one half-inch 


hole is cut in one side this box and 


covered with a piece of glass whose sur- 
The latter, 
electric bulb, 
of light. 


seven 


face is! ‘‘fine’’ ground. when 
illuminated 
the concentrated source 

The 


diameter 


by the is really 
inches in 
of 15 
a position that 
of light. The 


the condensing 


lens, 
focal 
inches, is stationed in such 
the 
light, after passing through 


condensing 


and with a length 


its focus is at source 


lens, is virtually a parallel beam, but not 


strictly such becausé the source is not a 


“point.” 

This beam of light strikes the reflector, 
a-piece of polished black glass, at an angle 
of about 338 degrees (between the beam of 
light and the glass) and is polarized. Seem- 
the affected but 
actuality it is polarized, states Mr. Finn. 

At some distance in front of the black 
glass polarizer the analyzing prism is sta- 
tioned in the beam of polarized light. It 
is so placed that the magnified image of 
the source of light may be through 
it. 3y rotating the prism, the intensity 
of the light changes progressively from 
bright to dark. Once the field of light is 
dark as possible, the analy¥ing prism 
is set in a stationary position. The tint 
plate, which the bureau -specifies as being 
“First Order Purple,’ is mounted directly 
in front of the prism and the former is set 
by turning it until the color of the light 
passing through the prism marked to 
an extreme degree. 


ingly, beam is not in 


seen 


as 


is 


In testing storage-battery jars, indicates 
the bureau, a specimen is positioned in the 
beam of light between the polarizing plate 
and the. prism. If the glass container 
shows — strains stresses, parts of the 
glass ill seemingly be vari-colored and dif- 
ferent from the original field of light. If, 
however, the glass container has been 
well ‘“‘tempered” during the manufacturing 
process the color of the light is virtually 
uniform. Furthermore, state bureau work- 
ers, if unduly great strains or stresses are 
present in the glass containers the vari-col- 
ored lights will appear quite to 


striking 





the view. a 
Source of Strain. 
“Strain,”’ explains Mr. 
ing for these defects in 
inelastic yielding under the 
developed within the body of the glass 
while cooling, because at any moment dur- 
ing this time the qifferent parts of the 
body are not contracting at the same rate. 
During molding the surface of the hot 
coming in contact with the rela- 
tively cold mold shrinks or contracts very 
rapidly gnd is quickly cooled to a tempera- 
ture at which the glass is* rigid. The in- 
terior its heat more slowly and, 
consequently, contracts less rapidly than 
the surface which must, therefore, if the 
stresses become large enough, either crack 
or yield inelastically. 
“After the surface 


Finn 
glass, 


in 


“ie 


account- 
due to 
stresses 


glass 


loses 


becomes rigid or at 


| least practically so, it does not yield readily 


to any force applied to it and tends to re- 
the contraction of the hotter and 
relatively soft interior as it continues to 
cool and contract. This produces stresses 
in the glass, the surface usually being 
compressed while the interior is dilated. 
If these stresses exceed the strength of 
the glass, it will break. This may occur 
either during the initial cooling or subse- 
quently whenever the glass is subjected 
to sudden temperature changes, such 
those resulting from the action of hot or 
cold water. In order to reduce the likeli- 
hood of breakage of ordinary ware to a 
,minimum, glass must be annealed. 

“The annealing of glass consists of two 
fundamental steps. The first is to heat it 
such a temperature that the entire 
body of the glass becomes sufficiently soft 
permit it to yield. Then, if sufficient 


as 


to 


| effective 





time be allowed, the stresses developed 
molding will disappear. The 
cool it so slowly that the 
differences between the 
of the glass and its surfaces, with the 
consequent differences in contraction, are 
not great enough to produce objectionable 


sec- 
ond is to 


perature interior 


= 


tem- | 


our danger from the insects through pro- 
viding them with an easy means of travel- 
ing from one place to another quite un- 
noticed, hidden in produce or in merchan- 
practice 


planting large areas with a single kind 


dise. Besides this, our common 


of 
of crop year after year greatly assists the 
insects in their efforts to destroy it. They 
now find an immense supply of just the 
right kind of food provided for them and 
enabled to increase accordingly. And 
with the growing extension of our com- 
merce into other lands we are beginning 
to feel the local influence of their inseet 
pests. By far the worst enemies of any 
insect are other insects of predaceous oF 
parasitic types. 
Cabbage Butterfly is Cited. 

As a striking illustration of whaf para- 
sites can do I may mention the extirpation 
of our native cabbage butterfly over most 
of its range in the United States by the 
European cabbage butterfly introduced 
into Quebec in 1858, from which locality 
it soon spread over most of eastern North 
America. These two pretty little butter- 
flies are in no way hostile to each other, 
and they live primarily on different food 
plants, the European preferring cabbage, 
and the native various related native 
plants. The abundance of cabbages grow- 
ing in our gardens soon led to an enor- 
mous increase in the numbers of the in- 
vader, while the native white grew scarcer. 
Now the native white has completely dis- 
appeared from nearly all the region it for- 
merly inhabited in the United States. 

What is the explanation of this curious 
phenomenon? The caterpillars of these 
two related butterflies seem to be attacked 
by the same. parasites. That of the 
European kind bores into cabbage™heads 
and thus in a large measure escapes at- 
tack; that of the native always lives ex- 
posed, and therefore is always subject to 
attack. So the introduction of the 
European cabbage butterfly has killed off 
our native one through greatly increasing 
numbers of the parasites that attack them 
both, but from which the European, 
through the boring habits of the cater- 
pillars, are to a large degree protected. 


Insects War on Each Other. 


“To indicate the extreme complexity 
of the insects’ war upon each other L 
shall merely point out that the parasites 
that destroy the caterpillars are them- 
selves preyed upon within the bodies of 
the caterpillars by other parasites which 
by destroying them serve to protect and to 
perpetuate the harmful sorts. 


“The study of entomology is a vast web 
interwoven facts full of incongruitiés 
and apparent contradiction, almost tee 
vast for human comprehension. I do 
not need to labor this point, but I shall 
give one more example, that of those 
pretty and delicate little butterflies which 
as caterpillars feed wholly upon large and 
ferocious ants, especially the dreaded green 
‘tree-driver.’ Ants are perhaps the most 
inveterate destroyers of the eggs and very 
young of nearly all the butterflies; yet 
no ant will ever hurt the eggs of any 


of 


of the kinds of butterflies that feed on 


them. 


Says America Is Fortunate? 

“We are fortunate in this counts il 
having perfected to an extent found ip 
no other land methods for the control of 
insect pests. But what we have done in 
this direction has already outstripped the 
facts upon which must be based really 
work. Our methods have been 
advanced beyond the detailed knowledge 
of the results achieved. In our method 
of control we do not always know wh 
it is we do. 


“3t the duty of the Bureau 
entomology to protect us from the ravag 
of insect pests. But work in econom 
entomology requires as a starting po 
an accurate identification of the insect 
be studied. This provides the key b 
means of which we trace the facts con 
cerning it through the literature. 


“The accurate identification of an 
sect is by no means a.simple matter. 
the first place, there are more than 6004 
000 different kinds of insects known, al 
at least 3,000,000 more unknown. Of th 
new kinds are being described at the ré 
of about 6,000 every year. At this 
we shall still be describing new kinds 
years from now. 


is 


In the second place, in many types 
insects the published information is 
very widely scattered through such a : 
number of different publications in varioul 
languages that unless one happens te be 
an expert in the particular group ¢om 
cerned it is almost hopeless to at 
to trace it out. In the thrid place, f 
insects, sometimes of widely differes 
habits, are so very similar that #9 
practically impossible to distinguish 
without an actual comparison by 
pert with specimens in a reference 
tion. For instance, in the flesh-f 
dinds.live asmasgots,s 


t 





Circuit Courts 


of Appeals 


ners of Patent 
Denied Injunction | 
Against Licensee 


Use of Machine, Not Made by 
Plaintiff, to Apply Process. 
Held Insufficient 


Grounds. 


Wruectro BLEACHING Gas Co. v. NorrisTOWwN 
Twasurance anv Water Co., District 
Gover, Eastern District, Penn., No. 

» $185. 

The owner of Patent No. 1142361, which 
WwW a process patent for antisepticizing 
Water, also manufactures an unpatented | 
Machine which employs and applies the | 
patented process. The court in this case | 


held that the patentee was not entitled to 
@n injunction against the use of another | 
machine by a licensee of the patented pro- | 
cess. 

Judge Dickinson delivered the opinion, 
the full text of which follows: 

The right of the plaintiff to a prelimi- | 
mary injunction was discussed in the ab- 
Bence of counsel for defendant. As the 
motion had once before been continued on 
the like ground, counsel for plaintiff did 
mot feel justified in suggesting another 
continuance. Under such one-sided con- 
ditions, however, a cause never pre- 
sented with the fullness which cOmes out 
of a controversy. Because of this we may 
mot have an accurate and adequate view 
of the respective claims of right. 

From the bill and answer it appears 
that the cause concerns letters Patent No. 
1142361. We have not had access to the 
patent, but it is stated to be a process 
patent for the antisepticizing of water to 
fit it for domestic use. The defendant is 
a water company and may be assumed to 
be using the process of the plaintiff. 

Validity of Patent. | 

As this, however, is a motion for a pre- | 
liminary injunction, the plaintiff seeks to 
meet the requirement of adjudicated va- 
lidity of the patent by the averment of 
the decrees entered in the case of the same | 
plaintiff against William G. Miller, et al., 
reported in F. R. 264, page 429, and 276, | 
page 379. It is further stated in the brief 
of plaintiff that the District Court for the 
Connecticut District had in an identical 
case adjudged the patent to be valid and 
had awarded an injunction against a de- 
fendant in a like position with that of the 
defendant here and that this decree had 
mot been reversed by the Circuit Court of 
Appéals for the First Circuit. 

We have not been referred to any report 
of this case but will assume for the pur- | 
poses of this motion the validity of the 
patent as we have likewise assumed the 
use of the patented process. This would 
clear the road for the plaintiff to an in- | 
Junction except for another feature of the 
case. Plaintiff besides owning, as has been | 
stated, a patent for the process employed, 
is also engaged in the manufacture and | 
sale of a machine device which employs | 
and applies the process. 

The business policy adopted by the plain- 
tiff is to hold the patent and not to grant 
any formal license thereunder, but to sell 
the device which is operated in accord- 
ance with the process of the patent. Such 
@ device was sold to the defendant. The 
latter thus had at least a qualified right | 
to the use of the process. The gravamen 
of defendant's offending seems to be not | 
in its use of the process but its use through 
another and averred infringing device. 

The right of a patentee limited to 
the exclusive making, vending or using of | 
the patented thing. Even had the ma- 
chine which applies this process been pat- 
ented (which it has not), the mere act of 
buying an infringing device would not in 
itself be a trespass upon the rights of the | 
patentee. Such a purchaser could be 
reached only because a user. or as a con- 
tributor to the making and vending in- 
fringement. 

Here there is no patented thing made or 
sold and what otherwise might be an in- | 
fringement because of the use of the pat- 
ented process has been made innocuous 
by the grant of the right to use the 
process. Whether the position taken, that 
the right to use is limited and qualified, 
and that all use beyond this limitation 
unlawful, be a dependable one or whether 
independently of this the act of the defend- 
ant be one which contributes to the in- 
fringing use by the manufacturer and | 
vendor of what we will call the infringing 
machine, we do not decide. 

Grant of Rights Upheld. 

Certain it would seem to be, however, 
that the only real injuria is in the unau- | 
therized use of the process, because the | 
paténted rights of the plaintiff are con- 
fined to this. and the mere use by this de- | 
fendant of the process (however it may be 
with the manufacturer and vendor of the 
infringing device) is, as has been said, no | 
injury to the plaintiff because it has 
@ranted to the defendant this very right. 
This and the kindred question of contrib- 
utory infringement need not now be ruled 
bécause the present motion for a pre- 
liminary injunction, and the which 
would be suddenly and at once stopped is 
& use for the protection of the health of 
the public to which the defendant supplies | 
waiter. 

This drives us the weighing of the 
@ffects of a granting or refusing of the in 
junction. On the one hand, we have the 
right of the plaintiff to protection against 
@ money loss which can not be taken care 
Of on final decree; on the other hand, we | 
| have the protection of the health of inno- | 
Gent third parties which might be jeop- 
ardized. 

Thé motion for a préliminary injunction | 
is deniéd. 

August 28, 1926 
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Protests Upheld on Tariff 
Levied on Cotton Gloves 


Cotton gloves having stitching but no é¢m- 
DBroidery thereon were erroneously returned 
for duty at the rate of 75 per cent ad 
Valorem under the provisions of paragraph 

| 4430, tariff law of 1922, the United States 

Customs Court at New York ruled in sus- 

Waining protests of the Jordan Marsh Com- 

y, the Brown Durrell Company, of Bos- 

9 and Julius Kayser and Company, of 

New York. The gloves should have been 

@eeessed for duty according to their con- 

‘dition, etc., under the provisions of para- 

ih 915 of the 1922 act, as claimed in the 
rters’ protests, Judge Howell found. 

” At the same time Judge Howell held that 

in children’s knit mittens should have 

m taxed with duty as wearing apparel 

‘ posed of cotton, and made wholly or in 


on knitting machines, at the rate of 45 

Ber cent ad valorem under the provisions 
Agtaph 917, law of 1922. 

: tests 148206-G-13643, etc.) 
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| exercise 
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' properly refused; (6) whether certain 
| ments made by 


| the 


| Gillispie, 230 U. S. 
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| alleging damages 
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Copper Company Is Found Liable 
For Crop Damage Due to Smoke 


Circuit Court Affirms Judgment Given Arizona 
Farmers Livin g Near Smelters. 


Unitep Verne Copprr Co. v. JORDAN ET AL., 
Crrcuir Court oF APPEALS, 9TH CIRCUIT, 
No. 4735. 


A smelter is not in itself a nuisance but 
the owners are responsible for damages 
caused to crops and trees by smoke and 
fumes discharged, the Circuit Court of Ap- 
peals for the Ninth Circuit has ruled in 
the case of the United Verde Copper Com- 
pany, a corporation, v. W. A. Jordon, W. 
E. Jordon, et al., defendants in error. The 
judgment in favor of the defendants in 
error was affirmed. 


The full text of the decision follows: 


Before Gilbert, Hunt and Rudkin, 
cut Judges. 


Hunt, Circuit Judge: Defendants in error, 
called plaintiffs, recovered verdict and 
judgment for damages to crops, trees and 
vines of plaintiffs and their assignors 
caused by smoke, fumes and gases from 
the smelter of plaintiff in error, called de- 
fendant. To review the judgment this writ 
of error was b.ought. 


Demurrer Overruled. 


In the first of seven counts in the com- 
plaint, plaintiffs sued for damages to their 
own crops, trees and hedges, while in the 
other six counts they sued as assignees 
for damages done to the crops of other 
persons. General demurrér to the com- 
plaint was overruled and defendant an- 
swered generally denying the allegations 
of the complaint. 


Cir- 


For the purposes of trial the action was 
consolidated with another (No. 4746) 
brought by these same plaintiffs against 
the United Verde Extension Mining Com- 
pany. At the close of the evidence intro- 
duced by plaintiffs the court denied de- 
fendant’s motion for a directed verdict. 
Defendant introduced no evidence The 
jury found in favor of the plaintiffs on 
all counts except the seventh. 

The complaint alleged that during 
and 1923 plaintiffs farmed certain 
erties situate about four and a 
from defendant's smelter in Arizona: that 
while the crops were growing and par- 
ticularly ‘in June. July and August of 1922 
and 1923, defendant in the operation of 
its smelter, daily discharged in the air 
great quantities of poisonous gases, smoke, 
fumes and flue dust containing quantities 
of sulphur and other dangerous and poison- 
ous materials, the exact contents of which 
were unknown to plaintiffs, which were 
carried by the winds over and upon the 
premises described and upon plaintiffs’ 
growing crops and fruit and ornamental 
trees and seared, burned, injured and 
destroyed the same. The last six counts 
are similar to the first except that the 
causes of action stated therein are alleged 
to have accrued to other land owners in 
respect to other lands and other crops and 
and are alleged to have 
been assigned to plaintiffs. 

Questions Argued. 

The principal questions argued are: (1) 
Whether causes of action were stated in 
the complaint; (2) whether plaintiffs could 
six peremptory challenges and 


1922 


prop- 
half miles 


jury; (3) whether verdict should have been 
directed in favor of defendant: (4) whether 


correct rules as to damages were given; 


| (5) whether certain instructions given were 


correct and whether certain requests were 
com- 
the judge in his charge 
were prejudicial to the rights of defendant. 

As to the first point, no one at this day 
will contend that a smelter is in itself a 
nuisance, or that the business of smelting 
ore is un@wful. But the general accept- 


| ance of those propositions is with the un- 


derstanding that the right to maintain and 
operate a smelter is subordinate to the gen- 
eral rule contained in the maxim Sic utere 
tuo ut alienum non laedas, a maxim which 
Supreme Court has said is as fully 
recognized in the jurisprudence of Arizona 
as it is elsewhere (Arizona Copper Co. v. 
46; Camfieid v. United 
States, 167 U. 518). The business itself 
not be the determining factor, but 
may become so as to persons who are spe- 
cially injured by its being carried on. For 
example, one may erect a cement mill in 
the immediate vicinity of an orange grove, 


Ss 


| yet if in the operation of the mill cement 


dust escapes and is blown 
upon adjacent property and 


in quantities 
seriously in- 


| Jures the trees thereon, thereby impairing 
' the 


the lands, he cannot avoid 
damages done (California 
Riverside Portland Cement 
(Cal. Ap.) Pac. 694; Bighee, Etc. 
Scott (Ala.) 56 So. 834). Thus, ir- 
respective of whether the smelter was 
or negligently operated, a cause of 


value of 
liability for 
Orange Co. vy. 
195 


} action was pleaded and the demurrer was 


properly overruled. (Pollock on 
417; Soltau v. De Held, 2 Sim. (N. 
Holds Claims Assignable. 

The next inquiry is whether plaintiffs as 
assignees could recover under the counts 
to the properties of 
others. We think they could. In Dealsch 
Vv. Fairchild (Ariz.) 283 Pac. 887, the court 


Torts, p. 
S$.) 133). 


| said that the question of survivorship of a 


chose in action is the test of assignability. 
Under section 398 Arizona Civil Code, suits 
for recovery of damages or for any injury 
or damage done to lands may be instituted 
by executors, administrators or guardians 
in like manner as they could have been by 
their testator or intestate. Paragraph 988, 
p. 447, Arizona Civil Code provides that 
executors or administrators may maintain 
action for trespass committed on real 
estate of the decedent in his life time. Our 


opinion is that by the statutes of the state | 


a cause of action whith arises from a tort 
to real property or injuries to a decedent's 
estate by which the value of the estate is 
lessened, survives and that the general 
rule that such cause of action is capable 
(2 R. Cc. L. 613; In- 
Pac. 743; Buetman 
(Ss. C.) 88 8S. E. 


gersoll v. Gourley, 136 
v. Atlantic Coast R. Co. 
279.) 

Was it error to permit plaintiffs in 
selecting a jury to exercise six peremptory 
challenges and to refuse to permit de- 
fendant to exercise more than three? Sec- 
tion 287 of the Judicial Code provides that 
be entitled to three per 
emptory challenges; and in all cases where 
there are several defendants several 
plaintiffs the parties on each side shall be 
deemed a single party for the purposes of 
all challenges under the section. Jt is to 
be remembereg that this and another case 
brought by the same plaintiffs were tried 
together and that separate verdicts re- 
quired. Under such a state of facts it has 

that plaintiffs and defendants 
entitled to the same number of 
they would have been had 
tried separately. (Betts 
1382 Fed, 228; Conn. Mutual 
Lifé Ins. Co. v. Hillman. 107 Fed. 834, 
Butler v. Evéning Post Pub. Co., 148 Fed. 
$2, Davis v. Jessup, 2 F. (2) 433.) Counsel 


or 


are each 
as 
the cases heen 
United States, 





| of 


argue that the decisions cited misconceive 
the view of the Supreme Court in Mutual 
Life Ins. Co. v. Hillman, 145 U. S. 285, 
and that in the Conn. Mutual Life Ins. Co. 
v. Hillman, 188 U. S. 208 the Supreme 
Court construed its former decision as hold- 
ing no more than that the right of a 
single party to three peremptory chal- 
lenges is neither diminished nor enlarged 
by consolidation of two or more actions. 


Ruling on Challenges. 


We do not understand the opinion 
sustaining defendant's position. The con- 


as 


cession made in the discussion by Justice | 


Brown following defendant's argument in 
that case was not by way of opinion in 
cenflict with the holding of the Circuit 
Court of Appeals, but merely by way of 
assumption for the purposes of argument. 
In Betts v. United States, supra, the Court 
of Appeals regarded the decision in Mutual 
Life Insurance Co. v. Hillman, supra, aS 
directly holding that no defendant could 
be deprived of the right to challenge jurors 
as a result of an order that causes should 
be tried together. The latest decision to 
which we have been referred is Davis v. 
Jessup, supra, where the Court of Appeals 
for the Sixth Circuit has taken the same 
view and puts what we think is the right 
construction upon the two decisions in 
Mutual Life Ins. Co. vy. Hillmon, supra. 

Defendant urges that verdict should | 
have been directed in its favor on the | 
round that the evidence failed to show 
negligence in the operation of the smelter, 
or that if there was any damage it was 
caused in whole or in part by the smoke 
and fumes from the United Verde Exten- 
sion Company smelter and because it was 
not shown what portion of such damage 
was caused by smoke or fumes from de- 
fendant’s smelter. 

Testimony Called Convincing. 

The testimony is wholly convincing that 
the smoke and fumes from the two 
smelters intermingled and went over and 
upon the lands of plaintiffs and damaged 
their crops and trees. How could plain- 
tiffs, farmers, be reasonably expected to 
say with anything like precision what the 
contents of the smoke were, Or what pro- 
portion of damage was done by smoke 
from one smelter as distinguished from the 


Restraining 
Orders 


| 





other? They made out a very strong 
prima facie case when they proved that 
there were two smelters, the locations of 
which were about a mile and a half and 
four miles, respectively, from plaintiffs 
lands: that defendant’s smelter had two 
stacks and the other smelter one; that the | 
smoke smelled and tasted strongly of 
sulphur; that the smoke intermingled as 
it came from the smelters and spread over 
the farms; that it often remained for 
hours over their lands; that after the | 
smoke lifted the growing vegetation looked { 
discolored and withered and much of it 
never recovered. 

The theory of the plaintiffs was not that 
the two smelting companies acted in corm 
cert and were joint tort feasors, but that 
the damgge was caused by each separately | 
and that each was liable for whatever dam- 
age was done by its smelter. ot course. 
defendant United Verde Copper Company 
became liable only for such proportion of 
the total damage resulting from the com- 
mingled smoke sent out from the two 
smelters as was caused by its own smelter 
(UC. S. Smelting Co. v. Sisman. 191 Fed. 
293), and the court so charged the jury. 
The fact that the effects of their several 
acts were produced at the same time and 
over the same farms does not materially 
bear upon the point, even though it made 
more difficult the task of the jury in de- 
termination of how much of the total dam- 
age was caused by the defendant (Shellick 
v. Hall, 47 Conn. 260; Watson V. Colusa, 
Etc., Co., 31 Montana, 513). 

Lands Declared Worthless. 

This brings us to the assignment based 
upon the refusal of the court to direct a 
verdict in favor of the defendant as to all 
damages claimed on account of fruit trees, 
grape vines, ornamental trees and hedges. 
The argument here is that such trees, 
vines and hedges are part of the realty 
and that as the measure of damages for 
their destruction or injury is the difference 
in the market value of the lands on which 
they grew before and after such destruc 
tion or injury and as there is no opinion 
evidence as to such difference in value, 
recovery could not be had. We cannot ac- 
cept the premise of lack of evidence. It 
is true the evidence was that the lands 
described in the complaint had no market 
value solely for the reason that the 
smelers were so close to the land and were 
s0 operated that farming could not be car: | 
ried on profitably; but there was positive 
evidence that with the orchards in good 
bearing condition the lands would be worth 
from $1,500 to $1,800 per acre. The court 
instructed that in arriving at a fair meas- 
ure of damages for the fruit trees the jury 
could consider the value of the trees them: | 
selves, the condition they were in, prob- 
markets for the fruit and the value 
the trees before and after the injury; 
or that another method might be con- 
sidered, namely, the value of the land with 
the trees on it uninjured and the value 
with the trees on it after they were dam- 
aged. As there was evidence bearing upon 
both bases of value, the court said it was 
for the jury to conclude how much, if any, 
the were damaged by the smelter 
smoke. (Louisville, Ete., Co. Beeler, 103 
S. W. 300: Doak v. Mamouth Copper Co. 
192 Fed. 748.) 

Admission of Damage Alleged. 

Error is assigned upon a statement by 
the court to the jury that the defendant 
admitted that the smelter smoke had in- 
jured some of the crops on the plaintiffs 
farms during the years specified in the 
complaint and that its smoke was in 
jurious. It is said that the defendant 
nevér made any such admissions. But as 
defendant offered no testimony an@ made 
no effort to support its pleading denying 
that damage was done by the smoke, the 
only legal construction that could be put 
upon the évidence was that the smoke had, 
to some extent at least, damaged the crops 
on the premises. Furthermore, one of the 
plaintiffs testified that in a conversation 
with the general manager of the defendant 
in respect to a “burn” that oc 
curred in June, 1928, he invited the gen 
eral manager to come and observe the 
conditions for himself “to seé what we are 
up against”; that the general manager re- 
plied he could not go himself but that he 
would send representatives; that to such 
suggestion witness replied that he wanted 
the heads of the company. Witness also 


able 





trees 


company 








| said that the manager did not go but sent 


| & representative; 


| how much damage was done 


that the manager said | 
that the company did not deny that the 
plaintiffs were being injured and inquired 


| 
Another assignmént is addressed to part | 


| with law and the evidence.” 


| to 


in ordér to recover more than nominal 
damages, plaintiffs were required to prove 
the amount of such damages with such 
reasonable certainty as the character of 
the case and the variety of proof accessible 
to them would permit. 

Judge's Charge Quoted. 

The criticism is best answered by a quo- 
tation from the change, wherein, after say- 
ing the plaintiffs were entitled to recover 
nominal damages, the court added that 
whatever in addition to that could be re- 
covered must be proved by plaintiffs ‘by 
the greater weight of the evidence in the 
judgment of the jury” and continued: “The 
burden is on the plaintiffs to make that 
proof. They may have the best cause of 
action in the world in any case and allege 
it properly, but when they go before a 
jury * * ®* if they fail to prove their 
case, why they must go out of court with 
a verdict against them and that is justice. 
* * * A man who alleges he has been 
wronged must prove it and must prove the 
amount as reasonably certain as the char- 
acter of the case and the variety of proof 
that is accessible to him will permit him 
to do so.” 4 

Again, the after the 


court, submitting 


| question whether the greater part of the 


damage done was caused by the smelter 
smoke or by insects, frost, lack of proper 
irrigation and the like, stated that while 
the law does not require absolute certain 
proof to a cent as to damages, plaintiffs 
must, however, prove ‘damages and prove 


| that the: damages claimed were caused by 


smelter smoke to a gubstantial degree with 
reasonable certainty and by the greater 
weight of the evidgnce before you can 
award him any verdict beyond a nominal 
verdict.” We see no error in those state- 
ments. (Am. S. & R. Co. v. Riverside, Etc., 
Co., 236 Fed. 510.) 

Another exception to the charge is based 
upon that portion wherein the court, after 
saying that if to any extent the smoke 
from the smelters had damaged the crops 
or trees of plaintiffs, recovery could be 
had, said, in reference to defendant in this 
and the compapion case, “They make their 
profits and when they pay, the theory of 
the law is that it goes into the price of 
the product and society will generally 
stand the loss after all.’ Had the injec- 
tion of this irrelevant economic theory 
been allowed to remain without qualifica- 
tion, there would be much force in the de- 
fendant’s argument that it in effect 
a statement that any damages which they 
might award plaintiffs would be paid not 
by defendant, but by society generally, 
and that it was therefore a matter of little 
concern to defendants whether the amount 
awarded to plaintiffs was large or small, 
and that “since defendant had no interest, 
and therefore no rights in the matter, the 


was 


, Jury could be as generous as they liked 


in awarding damages to plaintiffs and not 
have any fear of doing any injustice to 
defendant.” But reference to the tgan- 
script in the case against the United Verde 
Extension Mining Company shows that 
when counsel for defendant therein ex- 


| cepted to the above quoted comment, the 


judge at once said the jury were not to be 
influenced by sympathy for either party 
and added: 

“You are sitting in the box under oath 
not to render a verdict in accordance with 
sympathy or prejudice but in accordance 
And further, 
“T just want to state that when the court 
stated that when a defendant pays such 


| damages it passes them on to the ultimate 
in-. 


consumer, of course, that is not to 
fluence you in your decision. If these 
plaintiffs have not proven their damages, 
of course, you are not to award any 
against these defendants simply because 
they may recover from the consumers of 
copper. That was not the purpose at all.” 
As the comment was made in the charge 
which was single in the two cases tried, 
we think the quick disavowal of any pur- 
pose to influence the decision of the jury, 
coupled with the charge that if plaintiffs 
might recover from consumers, cured any 
possible error there was in the comment. 
Exception was also saved to the remarks 
of the court included in the charge, that 
in the advance of the science of smelting 
it had been found that smoke could be re- 
lieved of a large part of its injurious qual- 
ities, sometimes by construction of flues, 


| sometimes by the use of bag-houses with 


gunny sacking, or by other means that 
were sometimes adopted. It is urged that 
such comments in effect invited a verdict 
against the defendant upon the ground 
that it was guilty of negligence in not 


| equipping its smelter with devices and ap- 


plianees referred to in the instructions, by 


| Suggesting that the injuries complained of 


were not inflicted as unavoidable incidents 
to the business of smelting, but as the 
consequence of the ruthless disregard of 
the rights of others. Inasmuch as the 
only possible inference from the evidence 
was that the smoke did damage the lands 
and crops, whether defendant used appli- 
ances to alleviate the damage was outside 
the case, and we cannot see that mention 
of the matter could have influenced the 
conclusion of the jury. Moreover, the 
court, after its brief discoursé upon the 
methods of controlling smelter fumes, 
added: ‘“‘As the court told you before, so 
far the content of tlfe smoke is con- 
cerned, really you are not interested in it 
because I have told you that they both, to 
a legal extent, admit that it is injurious. 
With the content. you are not interested: 
but so far the amount of injury that 
the smoke would do, these defendants 
could well have told you. It is true they 
were not obliged to, but when they failed 
do so they cannot say that since the 
Plaintiffs haven't shown to you they 


as 


as 


it 


ought to be turned out of court.” 


Further Quotations from Charge. 

Another point earnestly pressed by de 
fendant is an objection to that part of the 
charge wherein the court, after instructing 
that the jury could not award to plaintiffs 
any greater damages than théy had actu- 
ally suffered at the hands of défendant, 
said: ‘‘That is all that you have amy right 
to award them, but they aré entitled to 
that as near as you can determine, and if 
you come to a dividing line, we may say a 
twilight zone where it is a little difficult 
to say where the line is—and I will admit 
it is difficult ordinarily—it will be your 


| duty that you make certain that you give 


the plaintiffs what they have suffered. 
You can encroach a little on the side of 
the defendant in that twilight zone, be- 
cause the confusion has been created by 
the defendants. It is their smoke coming 
in that caused the confusion and brought 
the case before you. * * * They have 


created the difficulty as much for the plain- 


| tiffs as for themselves and to that extent 
; they must hear 


a little of the burden of it, 


namely, when vou come to determine how 


| much damages were caused by smoke and 


not by for which defendants were 
not liable, you will go so far across the 
line that you will feel satisfied the greater 
weight of evidence is with plaintiffs with 
respect to the amount of their damages.” 
The court added that the jury could not 
resort to mere conjecture or guess work, 


causes 


but the amount of damages must be based | 
on evidence that rationally and reasonably | 


tends to support the amount. 

Defendants cannot seriously 
the verdict 
if Sustainable at all, was excessive. 


urgé that 


of the charge wherein the Court 6aid that very strong support in the evidence ihtro- 


| question® presented and 
Which found as to each count, | 
It has | 
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Landlord Fails in Effort to Recover ' Decision Enjoins 
On Rent Lost by Failure of Lessee 


Circuit Court Affirms Ruling Dismissing Motion 
Against Discharge of Receiver. 


FELTMAN & CuRME SHoe Stores Co., INTER- 
VENER, V. Haygat, Circuit Court or Ap- 
PEALS, 8TH CircUIT, No. 7269. 

A receiver, appointed by a Federal court 
in New York, for a company for which 
he was also appointed ancillary receiver 
by a Federal court in Missouri, having set- 
tled the affairs of the company in Mis- 
sourl, was ordered by the court in Mis- 
souri to pay to himself as receiver in the 
main case all moneys and funds remain- 
ing in his hands as ancillary receiver and 
thereupon be discharged as ancillary re- 
ceiver. The landlord of the premises, that 
the company had rented and that the re- 
ceiver had occupied during liquidation of 
the business, then intervened and moved 
to set aside the order because entered with- 
out notice. to the landlord who had, be- 
fore the discharge, twice intervened and 
obtained certain relief. The Circuit Court 
of Appeals, Eighth “Circuit, in this appeal] 
of Feltman & Curme Shoes Stores Com- 
pany, Intervener, v. J. Nathan Helfat, An- 
cillary Receiver, etc., from the District 
Court, Eastern District. Missouri, held 
that the motion was properly denied. 

The full text of the case follows: 

Mr. George T. Boyle and 
Priest and Mr. Maloney), for 
appellant. 

Mr. J. Nathan 
behalf as appellee. 

Before Sanborn, Circuit Judge, and 
Woodrough and Scott, District Judges. 

Woodrough, District Judge, delivered the 
opinion of the court. 

It appears from the record in this case 
that appellant was the landlord of certain 
retail store premises in Saint Louis, Mo., 
leased for a term of years to the Ralph 
Full Dress and Tuxedo Company. Appellee 
became receiver of that company by ap- 
pointment of the United States District 
Court for the Eastern Division of the East- 
ern Disrict of Missouri. As such ancillary 
receiver in Missouri he came into posses- 
sion of the premises and the merchandise 
there in store. Shortly after the institu- 
tion of the ancillary receivership proceed- 
ings in Missouri, the landlard intervened 
therein to forfeit the lease and for ouster 
for non-payment of rent by the Ralph 
Company and its ancillary receiver. The 
specific relief prayed for in the interven- 
ing petition was denied on hearing, but the 
ancillary receiver, on account of his pos- 
session, was ordered to pay rent accord- 
ing to the terms of the lease for certain 
months named in the order. Thereafter, 
upon application made to the court, the 
ancillary receiver was ordered by the court 
to sell the merchandise in his hands at a 
price specified, and to receive the moneys 
therefor. The following direction to the 
ancillary receiver was made a part of the 
order to sell: ‘“‘The moneys so received to 
remain within the jurisdiction of this court 
until lessor's claim for rent on premises 
occupied by receiver be determined and 
paid.” 

The ancillary receiver continued to oc- 
cupy the premises until he consummated 
the sale thus authorized by the court, 
whereupon he vacated and surrendered 
them to the landlord who repossessed itself 
of them. Some months after the landlord 
had retaken possession of the: premises it 
filed its second petition in intervention in 
the ancillary cause setting up its lease to 
the Ralph Company and the taking of pos- 
session ‘by the ancillary receiver and the 
surrender to and repossession by the land- 
lord. It admitted that the ancillary re- 
ceiver had paid the rent for the period 
that he had been in possession but com- 
plained that the ancillary receiver by re- 
sisting the landlord's first petition for ter- 
mination of lease and ouster and by re- 
taining possession and then vacating with- 
out reasonable notice to the landlord of 
intention to quit, had occasioned loss and 
damage to the landlord. It is then alleged 
that in equity and good conscience the 
ancillary receiver ought to be required to 
pay the landlord $8,333.33, being four 
months’ rent, which would have accrued 
under the lease up to the time of filing 
the second petition of intervention. 

Hearing was had upon this petition and 
the court entered its order denying the 
Same and no appeal being taken said order 
became final. 

Thereafter, and on February 29, 1924, 
upon application of the ancillary receiver 
the court entered its order directing the 
ancillary receiver to pay over to himself 
as receiver in the main case under his 
New York appointment, all of the moneys 
and funds remaining in his hands as an- 
cillary receiver and providing that he 
thereupon be discharged as ancillary re- 
ceiver and his bond cancelled. The trans- 
fer was thereupon made and the discharge 
became absolute. 

These proceedings are instituted by mo- 
tion filed by the landlord with leave of 
court to set aside the above order of Feb- 
ruary 29, 1924. The motion is upon numer- 
ous grounds to the general effect that the 
order transferring the fund and discharg- 
ing the ancillary receiver was improvi- 
dently entered without notice to the land- 
lord. The interest which the landlord has 
in filing the motion to set aside the order 
of February 29th is disclosed by a third 
petition of intervention which it has filed 
in the cause after the discharge of the 
receiver In this third petition of inter- 
vention the landlord again alleges its lease 
to the Ralph Company and the taking pos- 
session of the premises by the receiver 
and surrender thereof by him, and repos- 
session by the landlord. It alleges that 
rents had gone down agd that it lost money 
because its lease was not carried out ac- 
cording to the terms thereof. It does not 
specify how much the loss was but prays 
that its ‘damages be liquidated and that 


Priest (Messrs. 
Robert E. 
Helfat filed brief 


in his 


duced by the plaintiffs. Defendant saw fit 
not to introduce testimony tending to con- 
tradict or weaken the estimates of dam- 
ages and values made by plaintiffs’ wit- 
nesses. That was its right, but having 
taken that position on the trial they can- 
not now well say that the jury, in the diffi- 
culties of working to a just result, en- 
eroached upon their rights. The reason- 
ableness of the amount awarded a total of 
a little less than $5,000 shows accord with 
the evidence and warrants the view that 
the jury understood by the court's charge 
no more than that inasmuch as the de- 
fendants had brought about the situation 
where it was hard to estimate damages 
with exactness and had not produced evi- 
dence, in measuring damages they might 
award such liberal sums as the evidence 
of plaintiffs justified. (Cal. Orange Co. v. 
Riverside, Etc. (Cal.) 195 Pac. 694.) 

The foregoing views dispose of the main 
lead to the con 
clusion that the judgment should be af- 
firmed. 


August 2, 1926 


| 
| 
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the receiver be required to pay such dam- 
ages.”’ 

It may well be doubted whether this 
third petition in intervention presents any 
claim not finally adjudicated by the final 
order denying the second petition.. The 
issue in both petitions appears to be the 
same. It is not alleged in either petition 
that the ancillary receiver ever took over 
the lease to the Ralph Company. On the 
contrary it is stated in the record that 
he did not. The second petition was filed 
months after the ancillary receiver had 
finally vacated the premises and the land- 
lord had repossessed them, and both peti- 
tions are predicated upon the inability of 
the landlord to realize from the premises 
the rent specified in the lease. 

But it is not necessary to decide that 
question on this appeal. No action has 
been taken in the. trial court upon 
third petition in intervention and it is only 
referred to here as presenting the claim 
of interest on the part of he landlord to 
support its motion to vacate the order of 
February 29. Apparently assuming an 
interest on the part of the landlord, the 
court heard evidence upon the motion to 
vacate and overruled the motion and re- 
fused to set aside its order of February 29. 
From this order the landlord appeals and 
assigns the overruling of the motion as 
error, 

The main contention urged is that the 
landlord was entitled to notice of the ap- 
plication made by the ancillary receiver 
for direction to transfer the funds in his 
hands out of the jurisdiction and for dis- 
charge and it being conceded no such no- 
tice was given that the order thereon of 
February 29 was erroneous. Careful con- 
sideration of the whole record satisfies us 
that the contention is without merit. On 
February 29, the time when the ancillary 
receiver made his application for direction 
to disburse and for discharge and obtained 
the order thereon, the landlord was not a 
party to the record in the ancillary receiv- 
ership case. It had been twice before the 
court; once by its petition for ouster and 
termination of the lease; and again ‘by its 
petition for $8,333.33 loss of rents accruing 
after the premises were vacated, and in 
each instance the court had fully and com- 
pletely adjudicated its claims. The latter 
adjudication was made 10 months after the 
ancillary receiver had vacated the prem- 
ises and ceased to have anyiging to do 
with them. There was nothing in the rec- 
ord to indicate any possibility of further 
claims by the landlord and certainly the 
landlord had not appeared in the cause by 
pleading or otherwise to make any other 
or further claim. Such being the state 
of the record, the landlord has no ground 
to complain because the court caused the 
funds to be disposed of and the receiver 
to be discharged without notice to it. 

Court Order Sustained. 

Nor does the direction which the court 
made to the ancillary receiver in the ruling 
upon the landlord's first petition affect the 
conclusion. The direction was that the 
proceeds of the sale should ‘“‘remain with- 
in the jurisdiction until lessor’s claim for 
rent on premises occupied by receiver be 
determined and paid.’ As the ancillary 


receiver had not taken over the lease and | 


had fully paid his rent for the period of 
his occupancy and had obtained an ad- 
judication that he was not liable for any 
rent for the months following his sur- 
render of the premises to the landlord 
there was nothing in this direction of the 
court to keep the landlord in court as a 
party to the record or to entitle it to notice 
of further proceedings to be had after all 
the claims it had presented had been ad- 
judicated. 

No other irregularity of which the land- 
lord would have any standing to complain 
has been found in the proceedings of the 
trial court and its ruling and order upon 
the motion is in all respects affirmed. 

It is so ordered. 

August 7, 1926. 


Lower Duty Is Ruled 
On Decorated Paper 


Protest of New York Concern Is 
Sustained In Customs Court 
Decision. 


Certain surface-decorated paper, imported 
by the Borden and Riley Paper Company, 
is held by the United States Customs Court 
at New York to have been erroneously 
returned for duty at the rate of 5 cents 
per pound and 15 per cent ad valbrem un- 


der paragraph 1305, tariff act of 1922, as} 


surface-coated paper. Judge Fischer, in 
fiving duty on the paper in question at the 
rate of but 4% cents per pound under said 
paragraph, as “paper with the surface or 
surfaces wholly or partly decorated or cov- 
ered with a design, fancy effect, pattern 
or character,’ concludes his opinion as 
follows: 

“Counsel have further stipulated that 
the paper in the invoice description of 
which the word ‘marble’ is used consists 
of surface-coated paper covered with a 
fancy effect or pattern produced by hand- 
dipping the paper into a floating color; 
that said paper is neither embossed nor 
printed nor wholly or partly covered with 
metal or its solution or with gelatin or 
flock. These stipulated facts bring this 
paper within the ruling in the Borden and 
Riley casé (Suit 2°87), and thérefore the 
protésts as to such paper are sustained at 
the 4% cents per pound raté under said 
paragraph 1305.” 

(Protests 994817-20920-23, ete.) 


Lower Duty Held to Apply 
On Imports of Metal Knives 


In decisions Just handed down, the United 
States Customs Court has ruled lower 
tariff rates apply on certain cutting blades 
for plush looms, imported by Hensel, Bruck- 
mann & Lorbacker, and on certain metal 
cutting knives used in power machines, im- 
ported by Ingo Maddaus. 

According to the record in the cases, the 
blades for plush looms were returned for 
duty at 35 per cent ad valorem under para- 
graph 372, tariff act of 1922, and the power 
machine knives at 30 per cent ad valorem 
under the same paragraph. Judgé Fischer, 
in finding in favor of the protestants, rules 
that duty should have beén takén at only 
20 per cent ad valorem under the pro- 
visions of paragraph 356 of the samé act, 
as cutting knives or blades. 

(Protests 144858-G-44042-26 and 122378- 
G-35223-25, etcd 


the | 


Building Owned by 


Fraternal Group 


Court Declares Lodge Had 
Knowledge Tenant Was 
Using Hall for Sale 
of Liquor. 


Unitep States v. Henry E.tico anp I. O, 
O. F. Hatt Association, District Court, 
WESTERN District, MICH. 

A fraternal association's building, used 
for hotel purposes and incidentally for ille- 
gal liquor traffic, was enjoined in this case 
and required to give bond for the future. 

Judge Fred M. Raymond delivered the 
opinion, the ful) text of which follows: 

The defendant lodge I. O. O. F. No. 446 
filled answer herein. The’ process and 
pleadings in this cause were amended at 
the time of trial to show that the name 
of defendant is I. O. O. F. Hall Associa- 
tion. It appears from the proofs. that 
that Association was the owner and land- 
lord of the premises of which defendant 
Ellico was the tenant. The answer de- 
nied knowledge on the part of the de 
fendant, its officers or agents, that the 
property known as the Ellico Hotel was 
being conducted as a place where intoxi- 
cating liquors were sold in violation of 
the National Prohibition Act. 

Terms of Lease Quoted. 

It appears from the proofs that the 
Hall Association purchased the premises 
for the purposes of using the same for a 
lodge, but that lacking funds for aitera 
tion and rebuilding it leased the premjses 
to Henry Ellico on May 16, 1925, the term 








| denied 


of.the lease to end May 1, 1926. The lease 
contained the following clause: 

“It is also further agreed by the parties 
hereto that no intoxicating liquors shall 
be kept or sold upon the above described 
premises, and any evidence of possession 
or sale of aforesaid liquors on said prem- 
ises shall constitute a breach of this lease 
and the lessor may terminate this lease.’’ 

It further appears that the officers of 
defendant having received information as 
to illegal use of the premises adopted a 
resolution on February 4, 1925, that the 
tenant be given notice to vacate the 
premises. Notwithstanding the fact that 
defendant Ellico was arrested for violating 
the National Prohibition Act and was in 
April, 1926, convicted, no further steps 
were taken to terminate the lease. Ellico 
remained in possession until several wéeks 
after his lease had expired. Since the 
tenant has vacated the premises the de- 
fendant has taken possession and is en- 
gaged in making alterations, it being the 
present intentiog that the second floor and 
the west half of the first floor shall be 
used exclusively for lodge purposes. The 
east half of the first floor is to be rented 
for commercial purposes. It was urged 
at the time of hearing that this hearing 
is premature because defendant Ellico has 
taken an appeal after conviction and his 
case is now pending on appeal. That ar- 
gument is without merit for the reason 
that the remedy at law by criiminal prose- 
cution is entirely separate and distinct 
from the right which the Government has 
to abate nuisances by suit in equity. See 
Denapolis vs. U. S., 3 F. (2d) 722. 

Orders Granting of Decree. 

It seems clear from the proofs that the 
officers of defendant Hall Association had 
sufficient knowledge of illegal sales made 
by defendant Ellico to bring it within the 
scope and meaning of the statute relative 
to the abatement of nuisances. Extensive 
remodeling of the premises, however, 
makes it improbable that any further vio- 
lations will take place on said premises 
with the possible exception of that portion 
which is to be leased. 

A decree will be granted finding all the 
material allegations of the bill of com- 
plaint to be true and permanently enjoin- 
ing defendants and each of them, their 
servants, agents and employes from manu- 
fatcuring, selling, bartering, keeping or 
otherwise disposing of intoxicating liquor 
upon the premises described in said bill of 
complaint and from in any wise using and 
maintaining or assisting in using and 
maintaining said premises as a place 
where intoxicating liquors are kept or 
bartered in violation of title 2 of the Na- 
tional Prohibition Act. 

Said decree shall further provide that 
the defendant I. O. 0. F. Hall Associa- 
tion shall within 30 days from the date 
of this decree, give bond with sufficient 
surety, to be approved by the court, in the 
penal and liquidated sum of not less than 
$1,000, payable to the United States and 
conditioned that intoxicating liquor will 
not thereafter be manufactured, sold, bar- 
tered, kept or otherwise disposed of on 
said real estate and premises and con- 
ditioned further that the persons giving 
said bond will pay all fines, costs and dam- 
ages that may be assessed for any viola- 
tion of title 2 of the National Prohibi- 
tion Act. 

Said decree shall further provide that in 
event of: failure of said Association to give 
said bond within 30 days from the date of 
said decree, that portion of the first floor 
of the premises described in paragraph 
one of said bill of complaint not used for 
lobby and dining room by L’Anse Lodge 
I. O. O. F. 445, shall not thereafter be 
occupied or used for the period of one 
year from and after the date of said de- 
cree for any purpose whatsoever and the 
United States Marshal shall be directed to 
take all proper and necessary steps to en- 
force the provisions of said decree. 

Said decree shall also contain a _ pro- 
vision that the court retains jurisdiction 
of this controversy and the entire subject 
matter thereof to the end that if circum- 
stances shall hereafter arise to justify ad- 
ditional orders and restraints to be by the 
court prescribed, such action may be had 
and taken. 

Said decre shall further provide that the 
costs of this proceeding shal Ibe paid by 
the defendants. 

August 18, 1926. 


Ruling on Artificial Flowers 
Affirmed by Customs Court 


The United States Customs Court at 
New York, in affirming the collector's de- 
cision, rules that certain artificial flowers, 
entered at the port of Boston by the 
American Express Co., were correctly as- 
sessed for duty as trimmings or ornaments, 
at the rate of 90 per cent ad valorem un- 
der the provisions of paragraph 1430, tariff 
law of 1822. 

Claim was made by the importers for 
duty as artificial flowers, at the rate of 
only 60 per cent ad valorem under para- 
graph 1419 of the said law. This claim is 
by Judge Howell, who states in 
his opinion that there was nothing in the 
record to justify the Court in disturbing 
the collector's decision. 

(Proteste 143099-G-18601 and 154446-@. 
436172 
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Political 
Rights 


International Law 


Codification of International Law 


Completed for 


American Nations 


Dr. Leo S. Rowe Announces Drafts Cover Both 
Public and Private Classifications, 
Subject to Amendments. 


A complete codification of international 
law, public and private, has been finished 
{in draft form for the official consideration 
of the 21 republics of America, and the 


full texts of the drafts have been made 
public by the Pan American Union. 

This is the first time, according to Dr. 
Leo S. Rowe, director-general of the Union, 
that a complete international law code has 
ever been prepared for the official consid- 
eration of a group of sovereign States. 
It is to come before a meeting of the 
International Commission of Jurists at Rio 
de Janeiro, Brazil, in 1927, and as finally 
approved by them is to be taken up in 
treaty form by the 21 republics of the 
western hemisphere at the Sixth Inter- 
national Conference of American States 
at Havana, Cuba, in 1928. 

“The plan was first broached in 1906,” 
said Dr. Rowe, in discussing the project 
on September 9. “It was proposed and 
discussed at the Third Pan American Con- 
ference in Rio de Janeiro in that year, | 
and Dr. John Bassett Moore was the Amer- 
ican member of the commission of jurists. 


Work Finally Authorized 
In Santiago, Chile, in 1923 


“The work was finally officially author- 
ized by the Fifth Pan American Confer- 
ence at Santiago, Chile, in 1923, and the 
American Institute of International Law 
met in Lima, Peru, the following vear, 
to discuss the project of the Pan American 
code. 

“The 





International Commission 
Jurists, established by the Santiago 
ference, has been steadily at work, and 
on March 1925, the draft code which 
they had prepared for Public International 
Law was accepted by the Governing Board 
of the Pan American Union, and made 
public at that time. The draft code of 
Private International Law, the study of 
which is called “Conflict. of Laws” in 
this country, was accepted by the Gov- 
erning Board of the Union of February 
3, 1926. Both codes now have been trans- 
lated into English, Spanish, French and 
Portuguese, the draft of the Private In- | 
ternational Law Code having just been 
finished and made public. 

“This is the first time a draft of a code | 
of Private International Law has ever 
been completed on anything like so broad 
a scale. Public International Law has 
been studied for codification for many 
years. David Dudley Field, in the ‘60's 
of the last century, was one of the earliest 
workers in that field, and the Institut des 
Droits Internationales in Paris has given 
attention to it. An Italian jurist, Fiore, 
devoted much study to the subject, and 
the League of Nations is now engaged in 
a@ vast project of a similar nature. 


ot 
Con- 


Code on Private Law 
Called “Practically Alone” 


“As to a draft code of Private Interna- 
tional Law, little has ever been done, and 
the work just made public by the Pan 
American Union stands virtually alone. 
This history of the movement for codifying 
private international law, and thus elimi- 
nating the ‘conflict of laws’ is described 
in full in Dr. Bustamante’s introduction 
to the present draft code.” 

The study and compilation of the draft 
code of Private International Law was 
done under the direction of the Amert- 
can Institute of Internatignal Law, of 
which Dr. James Brown Sct, of Wash- 
ington, is president. Dr. Scott also is 
secretary of the Carnegie Endowment for 
International Peace and director of the'sec- 
tion of the endowment devoted to In- 
ternational Law. The members of the 
commission which took an active part 
in the drafting of the proposed code in- 
cluded the following eminent jurists of 
the Americas: 

Dr. Antonio Sanchez de Bustamante y 
Sirven, professor of public and private in- 
po rong law in the University of 
Havana, and judge of the Permanent 
Court of International Justice at The 
Hague; Dr. Jose Matos, professor of 
public and private international law at 
the University of Guatemala, member of 
the Permanent Court of International 
Justice at The Hague; Dr. Rodrigo Oc- 
tavio, of Brazil, former president of the 
Special Claims Commission, United States 
and Mexico, and of the General Claims 
Commissions between Mexico and France 
and Germany; and Dr. Eduardo Sarmi- 
ento Laspuir, jurisconsult of the Ministry 
of Foreign Affairs of Argentina and pro- 
fessor of international law at the Uni- 
versity of Buenos Aires: 





Dr. Bustamente Credited | 
With Majority of Work 


The actual work on the draft code of 
Private International Law, which is now 
made public for the first time, was done 
largely by Dr. Bustamante. 
he points out in 
carried through, not with the idea of 
setting down the dogma of any group 
of men, but to furnish a definite basis for 
the full discussion of the entire project 


at thé coming meeting at Rio de Janeiro. 
The project of Private International Law, 

| 

! 


The work, 


his introduction, was 


as submitted, is divided into four ‘‘books,” 
divided again into ‘titles,’ “chapters” and 
“articles,"’ the last numbering 435 in the 
course of the project. 

The four main books are entitled “Inter- 
ational Civil Law,” “Commercial Interna- 
tional Law,” “Penal International Law,” 
and ‘International Law and Procedure.” 

Accompanying the text of the draft code 
of Private International Law is an intro- 
duction written by Dr. Bustamante, in 
which he outlines the work which was un- 
dertaken, discusses the basic principles 
adopted and some of the difffculties and 
problems which confronted the committee, 
and tells how they were solved. 

He notes, among other issues, the ques- 
tion of nationailty, whether it is of birth or 
of domicile; the division of domestic laws 
into those that are inapplicable to the for- 
eigner, those that are personal, and those 
that are voluntary; and those phases of 
law which it was impossible to codify on 
an international basis (as being general 
laws reciprocally known and accepted), 
such as local laws applying to.crimes, pub- 
lic control and others where local“law can- 
not conceivably be made international. 


Text of Introduction 
Is Given in Full 
The full text of Dr. Bustamante’s intro- | 


duction, as obtained at the Pan-American | 
Union, is as follows; 


| (date of his fall 


| tions, 


; tent 


The movement in favor of a codification 
of private international law, which 
initiated officially in Europe shortly after 
the middle of the last century, is now in 
our day growing extraordinarily in 
strength. On March 30, 1863; the Cham- 
ber of Deputies of Italy, on motion of the 
illustrious Mancini, recommended that 
their Government undertake diplomatic 
negotiations looking toward this end. 

From that beginning, Mancini, the first 
president of the Institute of International 
Law, continued his work, carrying it on 
among the diplomats and in the Ministry 
of Foreign Affairs of his country, albeit 


with little until June 28, 1885 
as premier). In_ this 
task he encountered many obstacles, some- 
times the indifference, sometimes the lack 
of faith and enthusiasm on the part of 
the majority of the statesmen and govern- 
ment officials of the various nations to 
whom he communicated his plans and pro- 
posed the means of carrying them into ef- 


was 


success, 


fect. 


In the meantime negotiations were be- 
ing carried on by Holland, beginning in 
1874, but these also failed to bring practi- 
eal results until 1893, when the first Euro- 
pean conference of an official character 
devoted to discussions of private interna- 
tional law met at The Hague on Septem- 
ber 12 under the presidency of that dis- 
tinguished professor of the University of 
Amsterdam, Mr. Asser. 

Due to the efforts of Holland, four of 
these conferences were held in that coun- 
try between 1893 and 1905. As a result 


| of their deliberations several treaties were | 


drafted dealing with conflicts in the laws 
regulating marriage, divorce and separa- 
guardianship, injunctions, and also 
with certain regulations of civil procedure, 
which were accepted by various European 
nations. 


First American Steps 
Taken In Lima, In 1878 


America, meantime, was struggling along 
the same road. The Congress of Jurists, 
meeting in Lima in 1878, drafted a treaty, 
in 60 articles, covering a multitude of 
matters, from the status of individuals 
and their legal capacity, their property 
and contracts, marriage and inheritance, 
down to certain crimes and the execution 
of sentences and other matters of judicial 
procedure. The principles upon which 


| this draft was based were not in accord- 


ance with prevailing doctrines in another 
part of America; whereupon a most compe- 
Uruguayan, Mr. Gonzalo Ramirez, 
initiating efforts for the holding of an- 
other congress, published in 1888 a draft 
for a code of private international law, 
divided into 17 titles and 101 articles, de- 
signed to serve as a basis for the delibera- 
tions of the official congress. The con- 
gress met in Montevideo, August 25, 
and remained in session until February 
18 of the following year. 

From the deliberations of this important 
congress there resulted drafts of treaties 
on penal law, judicial procedure, copyright 
(literary and artistic), trade-marks, patents, 
civil law, commercial law, and the prac- 
tice of the learned professions, s well as a 
protocol upon the application of the laws 
of foreign countries. Various of . the 
American Republics ratified these treaties 
and put them in force, and even the repre- 
sentative of Spain in Montevideo signed 
them ad referendum on November 11, 1893, 
acting under authority from the Spanish 
Minister of State. 

When the holding of Pan American con- 
ferences began, it was natural and neces- 
sary to consider this subject again. There- 
fore, at the first of these conferences, held 
in Washington in 1890, all the American 
Republics were urged to adopt the treaties 
drafted by the Congress of Montevideo, and 
none of the succeeding conferences have 
ceased to work on this plan.™ 

At the third congress, held in Rio de 
Janeiro, an especially marked interest was 
taken in this matter, and on August 23, 
1906, a resolution was approved which pro- 
vided for an International Commission of 
Jurists, composed of one delegate from 
each American republic, for the purpose 
of drafting codes of public and private 
international law. 


Action By Commission 


Delayed By World War 


This Commission of International Jurists 
was to have met in Rio de Janeiro in 1907; 
but, as at that time the convention cfeat- 
ing the commission had not been ratified 
by all the governments, 4 supplementary 
agreement was adopted, on January 15, 
1912, due to the efforts of the Pan Amer- 
ican Union, providing that the commission 
should meet during that year in Rio de 
Janeiro, and that each nation should send 
two delegates instead of one, although still 
shaving but one vote. 

At the preliminary session, attended by 
the representatives of 14 republics of 
America, the commission considered the 
draft, in 120 articles, prepared for it by 
the eminent Brazilian jurist, Mr. Lafay- 
ette Rodrigues Pereira, now deceased. The 
commission decided to separate into two 
subcommissions, to be located, respectively, 
in Lima and Montevideo, dividing between 
them the work on private international 
law. 

The European war and other interna- 
tional events constituted an insurmount- 
able obstacle to the work of this commis- 
sion, though it did not discourage those 
who were résolved to carry out this neces- 
sary work. 

When the Fifth International Conference 
of American States, met in Santiago, Chile, 
in 1923, it was agreed, by a resolution of 
April 26, to ask each government of the 
Americas to name two delegates as mem- 
bers of thé Commission of Jurists of Rio 
de Janeiro, with the following instructions: 
To recommend the. reappointment of the 
subcommissions already created by the 
commission; to ask tliese commissions to 
take up their work and*to go over it 
again in the light of the experience gained 
in the last few years and of the resolu- 
tions of the International Conference of 
American States; to call a meeting of the 
International Commission of Jurists in 
Rio de Janeiro, in aecord with the Brazil- 
ian Government; and, among several other 
matters, to present to the Sixth Conference 
of American States the resolutions of the 
Commission ‘of Jurists, in order that, if 
approved, they might be communicated to 
the various governments, to be ratified as 
treaties, 
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The governing board of the Pan Ameri- 
can Union, at a meeting in Washington 
on January 2, 1924, believing that the work 
of the American Institute of International 
Law would be of great service to the In- 
ternational Commission of Jurists in their 
task, resolved to suggest to the execaitive 
council of that institute the holding of a 
meeting of the institute in 1924, in 


be submitted to the Commission of Jurists. 

The institute, highly honored by this 
invitation, accepted it at once, and planned 
to hold official sessions in Lima in 
at the same time as the Pan American 
Scientific Congress. 

The institute there adopted several im 
portant resolutions. Among them was one 
authorizing the preparation for discussion 
of a draft for a code of private interna- 
tional law, naming for this work a com- 
mittee of four members—Messrs. Matos, 
Octavio, Sarmiento and the author of the 
draft to which this is an introduction. 

It is necessary, therefore, to gather 
gether in definite form all the material 
requisite for the beginning and for 
carying out of this international 
The work can not be + begun, 
until its authors agree upon certain funda- 


mental ideas as to the plan and scope of | 
prin- | 


private international 
ciples*upon which its rules of practice 
shall be based. These are not matters 
to be treated in the articles of a code; they 
constitute the basic problem, the solution 
of which is indispensible for the drafting 
of the code. 

Private internatiogal 
sidered the 


law and the 


law 
embodiment 


must be 
of those 


con- 


as prin 


ciples which, taken as a whole, determine | 
the limits of the legislative competence of | 


States when such legislation affects judi- 


cial relations which are susceptible of sub- | have denominated political 
é é 


mission to more than one legislative juris- 
diction. Thus uhderstood, it 


is 


differen- 


tiated from publi¢ i rnatione aw by its | 
n publi¢ international law by its | cause the former confer on iq men the 


objest and by its procedure or means of 
execution. The latter treats of the exter- 
nal life of a State as a member of the 
society of nations, and the former delimits 


the legislative power of the State within 


| the sphere of its national or internal life. 


Differences Of Private 
And Public Laws Noted 


Public 
gin, 


international law has, as 


source, and normal forms of rules, 


tacit will of the States 
parties to the judicial relations of which 
it treats, over which States there is no 
common superior power. Private interna- 
tional law takes its definite, normal, and 
usual form in national laws and national 
customs, which define the limits of its ap- 
Plication and which sometimes aid and 
sometimes make difficult or impossible a 
common agreement. Public international 
law is devoid, in so far as it constitutes 
the law ruling the society of States, of 
executive power for its enforcement as a 
whole, while private international law 
under the protection of the same execu- 
tive power as are all national laws. 

Public international law has not long 
had other direct sanction than arbitration 
or war. It is but now beginning to de- 
velop the forms and institutions of justice, 
while private international law has always 
enjoyed the sanction of the judicial power 
of each State. Both rest, however, upon 
the common legal principles of all peo- 
ples; they permit the peaceful coexistence 
of all nations to uphold on the part of each 
the acknowledgement of and respect for 
the legislative powers of the others. 

With this conception of private interna- 
tional law, distinguishing it clearly from 
public international law, we see that the 
former may, and should, contain all the 
rules covering the validity and scope of 
national laws within and without the ter- 
ritory of the nation, in respect to citizens 
and in respect to aliens, not only in civil 
and commercial matters, but also in politi- 
cal, administrative, and penal matters and 
in questions of procedure. Although, in 
the cases of political and administrative 
matters, this classification is also made 
in another way by including in private 
international law provisions on what is 
known as the status of foreigners, this 
does not apply to legal procedure and 
criminal law, especially in respect to the 
latter. 

In our opinion, in order that penal law 
may be in conformity with publfe interna- 
tional law, it is necessary to define it in 
such a way that its concepts may cover 
such widely differing matters as the pro- 
visions dealing with a war between two 
or more States and those in regard to 
the punishment of individuals counter- 
feiting the currency of their country in 
foreign territory. In treating of the 
punishment of a crime committed in a 
foreign country, the question is this: Does 
the scope of the legislative power of the 
State in which the crime is committed 
cover the case of* such a criminal, or is 
the crime subject rather to punishment 
by other sovereign power? Hence, from 
the point of view of international rela- 
tions, the problem is solved by the defini- 
tion of the scope of national law. 


the expressed or 


Same Problem Seen 


In Extradition Cases 

In extradition 
arises, giving rise to hesitation among 
those surest of their convictions. There 
exists a habit of seeing in extradition only 
that which first strikes the mind—that is, 
its forms—and of overlooking those as- 
pects of it which are in reality the essen- 
tial points for its classification, its in- 
herent nature, and its object. 

The documents in which 
solicits from another the 
authorities of an accused person or con- 
demned criminal are commonly transmit- 
ted through diplomatic channels, and the 


cases the same problem 


one nation 
delivery to its 


entire proceeding is sometimes carried out 


Without recourse to the courts of justice 
of the nation upon which such demand 
is made; and this action of the State 
through diplomatic channels and by means 
of its political organizations seems to set 
aside the fact that extradition is merely a 
matter of simple questions relating to the 
international application of national laws. 

And yet no one would declare that a 
power of attorney between individuals 
comes within the purview of public inter- 
national law simply because the document 
which evinces its exécution in one coun- 
try in order to be in proper form in the 
other, must be authenticated by ministers 
or secretaries of state or by diplomatic 
or consular officials. 

The mere fact that a nation makes use 
of the only international agencies which it 
possesses in order to present a demand of 
extradition and to procure its enfortement 
or to establish the authenticity of a signa- 
ture does not change the nature of the 
demand or the contents of the private 
document. Extradition is but the means 
of bringing a criminal before the compe- 
tent judge in order that sentence may be 
passed upon him in accordance with law, 
the law which may be also considered as 
competent. States aid each other in this 
way in order to make effective the juris- 
diction of their criminal courts, and the 
use of their political organizations for this 
service does not affect the legal classific- 


gion in the case. Extradition, whether or 


order | 
that the results of their deliberations might 
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the | 
work. | 
however, | 


| ganized for political 


| powers. 
| inviolability of domicile, and of the latter 
} the right 


S ort- | 
its orl- | 2 member 


| and exercise of those social 


; enjoyment 


| belong to the social group 


| domicile, 
is | 3 5 Bee ; 
} tection which maintain the social cohesion 
| of the group, nor to concede to him the 








not in public form, belongs, essentially 
and because of its object, to that branch 
of international law treating of procedure, 
which is a section of private international 
law. 

All these rules of a code which is to de- 
limit the scope of the legislative powers of 
States must rest on the presumption that 
every individual may exercise, outside of 
his own country, various rights; that is to 
say, the assumption of the legal equality 
of States has as its corollary the civil 
equality of citizens and of aliens, supple- 
mented and completed by identical politi- 
cal guaranteies. 


| Social and Political 


Rights Are Discussed 


A man possesses within the State two 
classes of rights, which may be called, re- 
spectively, social rights and political rights. 
The former pertain to his individual and 
private needs and to his natural relations 
with the other individuals composing his 
social group. These in turn must be sub- 
divided, according to whether they affect 
only the persons exercising them and those 
upon whom they are exercised or whether 
their influence or results affect the whole 
social order. The first of these may be 
called voluntary or personal rights and the 
second essential or inherent rights, since 
the former are subject, in their execution 
and application, to the will of those inter- 
ested, and the latter presuppose a certain 
uniformity in origin and result and certain 


obligatory safeguards, settled and inviola- 
| ble, on the part of society itself in its or- 


ganized form as a State As an example 
of the former may be cited contractual 
rights, and of the latter, guardianship. 
The second class of rights, which we 
rights, since 
they originate with the State, are also 
subdivided into public and civil rights, be- 


protection and powers necessary to a free 
existence within the social 
purposes, 


system 

while the 
latter confer the power to contribute to 
this political organization in its creation, 
its amendment, and in the exercise of its 
An example of the former is the 


or- 


of suffrage. 

easily be that man, 
of international juridical com- 
munity life and as a cosmopolitan entity, 
may not be denied either the enjoyment 
rights which 
or the simple 
of , those 
necessary or in- 
complete exercise 
nature which we 


It may seen 


we have called voluntary 
or acknowledgment 
which we have called 
herent rights, nor the 
of those of a political 
have called public rights 

On the other hand, when he does not 
in which he 
is not connected with it by 
ties, such as nationality or legal 
it is not, logical to make ap- 
plicable to him the special forms of pro- 


resides, and 


certain 


right, reserved to citizens, of taking part 
in its political activities. This last con- 
stitutes the insurmountable barrier sepa 
rating the citizen from the alien—a bar- 
rier, however, which, when limited to its 
true meaning, in no way conflicts with the 
doctrine of the equality of citizen and of 
alien in the enjoyment of civil rights and 
of identical personal security. 


Reciprocity Held Remedy 
For Cases of Limitation 

It is true that this equality, upheld as 
an ideal from a technical. point of view, 
may be limited in practice by the necessity 
of preventing States from taking advan- 
tage of it for the benefit of their own 
citizens sojourning outside their territory, 
while denying its benefits to their alien 
residents. The defense against such con- 
duct is reciprocity, to be provided for in 
a treaty. — 

Restating the 
from our point 
that juridically 


foregoing classification 
of view, it may be said 
the society of nations 
classifies human laws as national and in- 
ternational. With the former is maintained 
the homogeneity of the social group and 
the identity and unity of the _ political 
group. Under the latter the social group 
is enlarged to include all men and all 
human purposes, and the political group 
is widened so that within it and under its 
protection there may dwell in peace ele- 
ments of other similar groups. In the 
latter the international community ac- 
knowledges the cosmopolitan nature of 
man, and in the former it accepts the doc- 
trine of the equality of States. 

An examination of the practical situa- 
tion in which his cosmopolitan*® nature has 
placed man in the modern world, at once 
the cause and the result of the juridical 
community of nations, will at once confirm 
and interpret the foregoing exposition. 

While a man resides in his own country 
all the provisions of law of the State are 
not applicable to him with equal force and 
weight. Each citizen knows that certain 
laws rule his actions inexorably, command- 
ing or prohibiting the performance of cer- 
tain acts under pain of personal punish- 
ment, civil Hability, or defeasance. Legal 
precepts of this nature are superior to 
man, ruling and controlling him. He must 
respect the right of others to live, under 
penalty of law for murder or homicide; he 
may not have legal power to perform cer- 
tain acts while a minor, for no one can 
advance, by one minute, the time of at- 
taining his majority, except in cases pre- 
seribed by civil law; and it would be use- 
less for him to agree, with all the legal 
formalities imaginable, that certain peri- 
odical payments should be perpetual or 
irredeemable, if the legislation of the na- 
tion had established obligatory provisions 
limiting the duration and conditions of 
such payments as one of its fundamental 
rules governing property rights. 


Many Matters Left 
To Personal Decision 


On the other hand, a large number of 
matters are left to the personal decision 
of individual Under many systems 
of legislation one may decide before mar- 
riage that the property of himself and of 
his wife shall be held undet_one of the 
widely differing arrangements between ab- 
solute separation of property and the form 
where all property and income are held in 
common; and at his death he may dispose, 
without restriction of any kind, of all or 
any part of his patrimony. 

In other terms, and without going into 
the causes of the distinction, the laws of 
his country are reduced, for the citizen 
living within its borders, to two great cate- 
gories—mandatory and voluntary. 

The foreigner residing in the country will 
have a very different practical idea of the 
divisions of local law. He will observe, un- 
doubtedly, that he may not evade the pre- 
cepts of certain laws, and that he has in 
them as efficient and binding a guaranty 
as does the citizen. If he breaks the law, 
its penalties will fall upon him with the 
same force as upon a subject of thé realm. 
If a mortgage is made in his favor upon 
real estate in the nation, his rights can be 
valid as to third parties only after such 


mortgage is properly recorded, just as if 


the 


as | 


Property 
Holdings 





the mortgage were made in favor of a 
citizen. Liberty of conscience is preserved 
for him as sacredly as for all others. 
Mandatory laws, ruling his conduct in 
their dual capacity of guaranty and sanc- 
tion, apply to his acts and leave him no 
freedom for arbitrary action. 

He will see also, as does the citizen, the 
other provisions of law are subject to his 
will and follow his preferences. If he 
forms & mercantile company, he may freely 
agree with his partners upon his share of 
the profits and losses. If he arranges a 
lease, he may decide whether it shall be 
subject to all the provisions of the civil 
code, or whether this or that article of the 
code shall not be applicable. Local legis 
lation, which is to him foreign law, offers 
to him, as to its citizens, a great number 
of potential or voluntary provisions. 


Other Privileges 
Are Denied Foreign 


But right here analogies end and differ- 
ences begin. In vain would the alien wish 
to take part in local political elections on 
the ground of residing in the country; the 
electoral law does not apply to him. It 
would be useless for him to aspire to hold 
public office involving the exercise of 
authority: the laws regulating the require- 
ments for holding such offices not in- 
clude him It impossible for a mere 
resident person passing through a 
country to demand the protection of the 
State in such matters as the appointment 
of guardians, consejo de familia, in the 
same way as for citizens or legal residents; 
such institutions are not needed or 
There are, therefore, in each na- 
tion, some provisions of law which may 
not be invoked in favor of or against a 
resident alien 

For this foreigner, 


do 
is 


or 


de- 
sired 


therefore, local 
the mandatory, the voluntary, and the in- 
applicable. 

What, then, his position in respect 
to the law of his own country, in which 
he is not residing? It is impossible for 
him to divorce himself from certain laws 
peculiar to his own country, for they fol- 
low him as the shadow follows the body, 
to use the conventional phrase of the 
Statutes. Upon accepting an official posi- 
tion with the government under which 
he residing, without permission from 
the proper authority of his own country, 
he loses his citizenship through the force 
of a legal provision which applies to him, 
though he may be at the greatest possible 
distance from his native land. 

And we choose this case among a thou- 
sand, for it is a typical one and unques- 
tionable, whatever be the result, theoreti- 
cal and practical, of the conflict between 
residence and citizenship. We may cite 
another, of a distinct order, but generally 
accepted; the laws under which treason is 
punished, for example, are applicable to 
a citizen when outside his own country. 

In contrast to this, if a foreigner com- 
mit, in the place of his residence, the crime 
of theft, no one would consider him pun- 
ishable under foreign statutes, but under 
the local law. It would be laughable if 
the speed at which one permitted to 
drive an automobile should be regulated 
by the law of one's native country, and 
not that of the country in which he is 
driving. 

And in vain, if the local law makes no 
provision for registry of deeds, would he 
apply for registration of the purchase of 
real estate because his own law requires 
such registration in order to make it valid 
as to third parties. All this would be in 
conflict, not alone with principles, but also 
with the practical, well-known, and un- 
avoidable exigencies of daily life. 


1s 


is 


is 


Certain Laws General | 
In Their Application 


The contrary happens with other provi- 
sions of law. It is admissible for an alien 
to make a holograph will in accordance 
with the laws of his own country, that he 
provide for the inheritance of his posses- 
sions according to the codes of his nation 
or of his domicile. In certain cases he 
is presumed, in law, to have had the in- 
tention, in determining certain acts, of 
following the provisions of the law of 
personal rights of his country. 


Summarized, the laws of the country of | 


the domicile or the nationality of one who 
resides in a foreign country, are neces- 


sarily of three classes from the point of | 


view of their 
Territorial or 
voluntary laws. 

He who has returned to his own coun- 
try or he who has never crossed its bor- 
ders is very much mustaken in affirming 
that foreign law does not matter to him 
nor affect him. There is a portion of the 
legislation of the rest of the world which 
has nothing to do with him—those laws 
which guarantee the rights ‘of men, or 
punish crimes committed within the coun- 
try, or fix the date of coming of age, or 
determine the scope and purpose of. the 
laws of parental power. But, on the other 
hand, all legislation punishes certain 
crimes, such as those which affect the 
public credit of the State, without respect 
to the place in which committed or the 
nationality of the criminal.. And enlight- 
ened States prohibit the traffic in slaves, 
although the slaveholder may have his 
legal residence and actually live in a for- 
eign country. 

There remain the enabling laws, whose 
application depends upon. motives having 
nothing to do with the fundamental inter- 
ests of the State. In their two sides or 
forms, of voluntary law and of supple- 
mentary law, either a citizen or an alien 
may accept their provisions. Nothing 
would prevent a man living in Buenos 
Aires from expressly placing matters con- 
cerning maritime shipping between Vera 
Cruz and New York under the provisions 
of Cuban law. 

In this way foreign laws are grouped 
also in a triple series for him who has not 
left his country. Some are found. to be in- 
applicable, others mandatory, and others 
voluntary or supplementary. 

These analytical classifications, which 
are somewhat confused, have certain fun- 
damental points of coincidence which per- 
mit their simplification and realignment 
for the purposes of thg delimitation of the 
scope of legislative # power. Although 
within the boundaries of every State there 
may dwell citizens, aliens, legal residents, 
and transients, and outside the State there 
may dwell the same classes, for the en- 
forcement of local law upon the four 
classes we have mehtionad, there exist but 
three classes of laws: First there are en- 
abling laws, in which the State gives way 
to private will—express, tacit, or pre- 
sumed—and determines, by it and for it, 
the legal forms to be observed; second, 
others of a public nature, but of internal 
public nature; based upon the State obli- 
gation to protect its citizens or aliens hav- 
ing legal residence within its borders, by 
virtue of considerations in no way apply- 
ing to mere residents or other persons hav- 
ing no political or administrative connec- 
tion with it; and, third, laws of an inter- 
national public nature having inexorable 
force over all within the territory, citizens 
and aliens alike 

The first determine, in every country, 
the légal forms most usually taken by per- 


sonal desire, in matters which 40 not afecs 
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obligatory 
inapplicable, 


consequences: 
personal, and 


law | 
is divided into three large groups of laws— 
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Treaties Expected to Be Taken Up 
At Conferences In Havana in 1928 | 


Proposals Covering 21 Countries Are Devised to 
Grant Equal Rights to All, Regardless 
of Locality of Domicile. 


“ 


the collective interests of the State or its 
higher duties of protecting the individual 
The second class regulate personal legal 
relations, whose efficacy and object have 
nothing to do with territory the ma 
terial existence of the State. And the last 
have the State itself as their object and 
they constitute its laws, so much so that 
to violate them or fail to enforce them is 
equivalent to injuring its sovereignty and 
destroying its foundations and organiza- 
tion. 

The classification which 
explained holds strictly tite 
ternational private law, and 
the sole classification which 
technical sense used in 
a code to which this the 
Every country, nevertheless, has the un 
deniable right to determine according to 
its own rules the designation of the vari 
ous organizations legal relations, 
as to place them in their respective group 
of laws, just they have the right 
formulate such classification by means of 
international agreement, as is done in this 
draft in a great number of cases and as 
will have to be done by States which may 
definitely adapt it. 


or 


have 
of 


we just 
whole in- 
therefore is 
in a certain 
the draft of 


introduction. 


is 


is 


or so 


as to 


Care Held Necessary 
To Preserve Harmony 


This right (of classification) and other 
considerations which have been expressed 
in part make it necessary to proced with 
great care and in a spirit of compromise, 
not only in order to harmonize conflicting 
opinions of States as to the international 
enforcement of laws but also in order 
to exclude every problem rendering wich 
harmony impossible or extraordinarily dif 
ficult to attain 

In accordance with the latter idea we 
have not included in they, project, and 
mention it merely as one of the cases of 
exclusion, provisions in regard to the man 
ner of determining nationality of erigin— 
that is, the conflict between diverse States 
of the jus soli and of the jus sanguinis. 

Two reasons have demanded this omis- 
The first, strictly technical, is that 
perhaps the problem of determination of 
nationality pertains to political law or in- 
ternal constitutional law, is held in 
America, and not to international private 
law, since in the application of these con- 
stitutional or civil precepts cases arise of 
double nationality or of individuals with- 
out a@ country. 

The second reason, more practical and 
positive, is the fact that, nationality being 
regulated by provisions in the political 
constitutions of the greater part of the 
countries of America, it could not be honed 
that any of them would undertake to 
amend their constitutions for the mere 
purpose of ratifying an agreement as to 
private international law; and the really 
unfortunate result would be that the 
agreement would fail of ratification and its 
other provisions, as to which there does 
not exist the same obstacle, would not be 
accepted and enforced. 

These ‘three paramount rules for the ap- 
plication of national or foreign law, which 
declare it all of private nature, of internal 
public nature, or of international public 


sion. 


as 


| nature, require in a draft code certain af- 


firmations which we should discuss some- 
what. In the first place, the laws of an 
internal public nature raise the following 
question of great importance among the 
countries of America and among all the 
nations of the world: How is the legal 
status of a person to be determined, by 
nationality or by domicile? 

The efforts of a great many thinkers 
have been devoted to the search for some 
formula of compromise between the two 
systems, owing to the impossibility of ob- 
taining uniform national legislation, since 
these provisions are not due to arbitrary 
decision, but to the social constitution or 
historical background of each one of the 
States. 


Compromise Offered 
At The Hague Favored 


Among these formulas of compromise 
the best seems to be one suggested in the 
conference of The Hague and modified by 
a competent South American writer. Ac- 
cording to this formula, it would either be 
stated in the code that each State will 
apply its own national law without preju- 
dice to the acceptance of that of domicile 
for the citizens of those countries whose 
laws prescribe it, that each State ac- 
cept the law of domicile without prejudice 
to the acceptance of a different law if the 
national laws of the foreigner’'s country 
so prescribe. 

This formula is good when considered 
in connection with the codification of pri- 
vate international*law:; for then, considered 
from the point of view of the national 
code, it is efficient and of practical impor- 
tance. 

But when one comes to an international 
code, enforced by treaties between various 
nations, this formula has to be put aside, 
or else it will turn out for some of them 
to be but an illusion or deception. It fact, 
if ten States, some of which define per- 
sonal status by nationality and others by 
domicil, gign a treaty stating that they 
all accept one of these principles, either 
that of nationality or that of domicile, in 
determining legal relations of a personal 
character, it would be useless to make an 
excéption in favor of the opposite prin- 
ciple; for, from the time the treaty be- 
comes law, the latter principle ceases to 
have force with any of the contracting 
parties and the exception serves no prac- 
tical purpose. 

This brings us nécessarily to another 
solution which leave to every country the 
sovereign rigkt to regulate as it pleases 
the personal status of its citizens, within 
its borders and in foreign countries, but 
obligates every country to respect the 
same sovereign right and the same exer- 
cise of power in other countries. The 
formula consists simply in declaring, as 
is done in our draft, that each State will 
apply to the citizens of other nations the 
laws of an internal public nature, of domi- 
cile or of nationality, according to the sys- 
tem adopted by the State to which such 
aliens belong. 

It would not be correct to say that 
this method every individual alien is 
be ruled under a different principle, ac- 
cording to that adopted by his own na- 
tion; for, even subjecting all to the prin- 
ciple of domestic, former residents or those 
domiciléd in a toreign country will also be 
ruled by different principlés, according to 
their domicile. And this variation in law 
is but the acknowlédgment of the com- 


or 


by 
to 


plexity, of human life, to the different prob- the applause of learned 


lems of which the 
be applied. 

In the public international class of Laxws 
no problem'of this Ikkind arises. Its males 
are on matters within territogial limits, 
and local law defimes them. The omly 
thing that matters is the practical decision 
as to what provisions belong to this growp, 
which ae, with some exceptions, Dprowi- 
sions of private imternational law, politi. 
cal law—administrative, penal, and execu. 
tive—the civil and commercial laws Of an 
essentially moral and economic character, 
and the civd laws of an essentially Doliti+ 
cal or judicial character, Those are SOmmeés: 
times invoked to require an alien to £fole 
low their precepts, and at other times to 
prevent him from participation in their 
institutions, 

As to the third group of laws, of @ prt 
vate nature, whose sole purpose is the ex- 
pression, interpretation, and presumption 
of the desires of an individual, it has 
seemed to us necessary to fix the laws. to 
which the interpretation of such gesires 
is subject, in cases where the interested 
parties have not @ecided them. It seemms 
to us that these rig@ints are to be sought in 
provisions of supplementary or presump- 
tive legislation to which the act or contract 
must be submitted, in cases where there 
is no explicit staterment in this mater by 
the parties. 

It 


not 


same solutions may 


is a case, im fact, of a legal point 
undetermined by the parties, in either ex. 
pressed or tacit form, and it is necessary 
that the laws supply this omission im the 
form of a legal presumption. If, later, the 
rule established by the law presumably ap- 
plied in the interpretation of the contract 
entails the application of a voluntary law 
distinct from other laws applying to its 
elements or circumstances, this will bring 
about no difficulty whatever. 

As to the presumption of desire, we have 
believed it proper to classify legal acts in 
two groups. In the first group are those 
acts which in law are called unilateral— 
i. e., acts performed by one person which 
create rights for amother or others. It maat- 
ters little whether this be a human aet, 
such as the making of a will, which creates 
an tnheritance according to the deside of 
the testator, or a matural act, like death, 
which creates an inheritance by presump- 
tion, commonly called intestate, 

It will be observed that we are discuss. 
ing unilateral comtracts. In the former 
the acceptance follows the act. From this 
fact arises the predominance of the ma. 
tional law of the author, since he is pre- 
sumed to know its provisions and the legal 
consequences Which his act or failure to 
act may produce. 

There belong also in this group, the 
contracts known as those of adhesion, 
These are a modern form of certaim ser- 
vices and ojligations contracted for and 
rendered for the benefit and in the service 
of many persons, unidentified at the time 
of the ofr and determined only when 
they come upon the scene, simultaneously 
or sucessively, sometimes transitorily, 
Contracts for transportation—marine, land, 
or aerial—furnishing identical tickets for 
every pasenger and identical forms of bills 
of lading for every piece of merchandise, 
require, in the nature of things, that the 
same law govern the transportation condi- 
tions for all, conforming to the law @overn- 
ing the personal status of him who renders 
the service, and mot influenced in the least 
by the place of contract nor by the wari- 
ous legislative provisions applicable to the 
persons of those who afterwards become 
Parties to the comtract. 

in the same way, an issue of bonds made 
out to the bearer may not be considered ag 
governed by aS many different codes ag 
there are persons who buy them or exs 
changes which deal in them, 

In the second group are included, im the 
first place, ‘all legal relations origimating 
in contracts all parties to which are gov- 
erned personally by the same laws. This 
is the easiest presumption and at the same 
time the most usual. 

All other legal relations originating in 
voluntarily permissible acts are governed 
as a definite presumption, by the laws in 
force at the place where the act is per- 
formed. It is not possible, in view Of the 
difference in laws governing persons, to 
seek a system of legislation reciprocally 
known and accepted and under such condi- 
tions local laws has on its side the largest 
element of probabililty, the widest scope for 
the weighing of proof. It is at the same 
time the easiest law to consult amd the 
simpliest in its application It has altoe 
gether more advantageous conditions than 
any other which it is possible to comsider, 
In the usual situations’ and when undige 
turbed by international conditions, it is the 
system most Commonly chosen by indie 
viduals, 


Draft Called E ffort 
To Smooth Differences ; 


We shall not try, because it would res 
quire more than one volume, to present they 
reasons for each of the solutions im the 
various cases provided for n the Graft of 
a code. We leave that task for oral Giscus- 
sion, which is its proper place. 

It has seemed to us that the various’ 
committees mentioned in the beginning of 
this introductiom would be able to work 
with more facility and obtain rasults more 
quickly if they Ihave a draft upom wrhich 
to base their work, even if an imperfect 
one. To this ema we have prepared one 
which is not based in all its solutions upon, 
the technical opinion of its author but ig 
which we have Sought to harmonize con 
flicting opinions or to adjust its provi. 
sions to common practice where in One or 
the other case there is no serious incon. 
venience, : 

Permit us, before we conclude, to men 
tion one point wehich may be uséful to 
our readers: Since the project sets down 
in its various books and in some of its 
chapters the general rules which apply 
to each group Of legal relations, we have 
not considered it mecessary to repeat them 
{®\ connection with each particular inst 
tution belonging to sud groups. In re 
spect to these we have limited ourselves 
to stating the cases in which a @ifferent 
rule should be followed—one migiht say} 
an exception—amnd those other cases in’ 
which it seems wise expressly to confirm 
the general principle, since disputes over 
technical or practical points have 
in their application. 

We do not consider this a perfect we 
Far fm it. Wohen the committees mi 
we shall be one of the first to offer 
than one amendment. If the other 
bers do the same, there will be 
up, due to théir knowledge, talérat, 
ability, a definite draft for a code \ 
will merit the approval of the nations an 
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Report on Industry | Reports Hongkong | 


Of Britain Shows 


Unusual Quietness 


Coal Stoppage. Summer Slack 
and “Holiday Weather” Con- 
tribute to Continued 

Depression . 


The coal stoppage, the seasonal summer 
flack and = ‘“‘holiday contributed 
fp a period of wusual quiet in British 
dndustry, “VVilliam L. 
Attache at uondon, reports im a cablegram 
to the Department of Commerce. Slight 
improvement in the employ- 
ment situation. 
The financial market was steady. 

Mr. 
tovers the contemporary 
situation, still overshadowed 
stoppage. 

Frequent conferences were 
the month end 
dispute, but 
headway whatever having been made. 
Government in its refusal 
another coal subsidy, 
now appear that a 
financial aid will be forthcomin 
The permissive eight-hour day law 


weather 


Cooper, Commercial 


was noted 
Iron and steel was slow. 
comprehensively 
British industrial 
by 


Cooper's report 
the coal 
His report follows: 

held during 
in an effort to the coal 
there a evidences of any 
The 
is standing firm 
to grant nor does it 


loan or any other 


ge from that 


source. 
has not resulted in any large scale return 
of the maimers to the pits. Only about 
60,000 coal 

Coal is mow being imported 
of about 1. week. 
the four 
total of 


come into 


working. 
at the rate 


miners are 
000,000 tons a During 


months of the: coal stoppage a 
7.600.000 tons of foreign coal has 
The 


is 


the county. present esti- 


mated coal consumption 1,500,000 tons 


weekly, 
weekly consumption of 3,500,000 tons. 


normal 
The 


the 


as compared with the 


decrease is accounted for mainly by 
cessation of 
in the substitution of gasoline.- 

With slack period 
ending with 
be an 


to satisfy 


the iron and steel industry and 


the usual summer 


August, there is expected to 


increasing desire to produce goods 
long standing 


coal consuming 


contracts and, 
imdustries are 


looking 


therefore, 
expected to 
to the resumption of 


exert more pressure 


coal mining-on a 


normal scale. The miners, also, in the 


opinion of British observers 
to feel urge 
the dispute 
tion of their funds and the 


approaching winter. Consequently, on all 
sides hope is expressed that a settlement 
will be effected during September. How- 
ever, no actual advance toward such a 
result has yet been accomplished. 


are expected 
to 
gradual deple- 


am increasing terminate 
in view of the 


because of 


Nurmber of Unemployed Less. 


Gradual, though slight improvement in 
the emploxwment situation is apparent. Ex- 
elusive Of the disagfeeing coal miners, the 
Rumer Of unemployed on August 23, ac- 
cording to the unemployment registers was 
1,558,900 persons. This was 21,620 less 
than for the preceding week, but 215,162 
more tham for the corréspomding date of 
last year. 

Owing to the lack of cheap fuel, activity 
in the iron and steel industry remains 
suspended, and semi-finished products are 
being imported for use in place of the nor- 
mally produced hme products. Unfilled 
orders for iron and steel, however, are ac- 
cumulatims. On the other hand, foreign 
coal is being used in the timp late industry 
and operations there, using foreign sheet 
bars, are being extended om that basis. 
The position of tin continues strong. The 
visible supplies declined 490 tons during 
August. British tinplate comsumption has 
decreased - 

Owing to fluctuations in cotton prices, 

merchants are reluctant to purchase cot- 

ton cloth. With increased  nquiry from 
‘India, the trade is hopeful of active buying 
in the mear future. Cloth production is 
‘estimated at about 60 per cemt of capacity. 
‘The percentage of unemplowed in the in- 
, dustry was 26 percent in July as compared 
with 11.6 per centa year previous. 
Stocks of raw wool have been consid- 
‘erably reduced since the July auctions, and 
»August sales were made at higher prices. 
,Sales of tops and yarns are firmer, fol- 
lowing the recent advance in Australian 
, Wool quotations, There is a much stronger 
‘demand for botany and crossbreed yarns. 
~The trade fully maintains confidence in 
*the raw ‘wool position and walues and good 
«business is expected to follow the settie- 
‘ment of the coal dispute. The percent- 
age of wmmemployved in the woolen and 
worsted industry was 23.1 in July, as 
compared with 249 per cemt in June. 

The hide and leather trade is improv- 
ing slowly, although it Still inactive. 
Hide. prices are considered high by tan- 
ners and iittle buying therefore tak- 
ing place. Shoe manufacturers are work- 
ing half time making stock. The outlook 
“is for steady business until the shoe and 
wleather fair when renewed activity is 
*be expected. (erman leather prices have 
advanced slightly in the British market 
‘while, because of the exchange situation, 
French prices have declined. 


Optinism in Lumber Trade, 

More optimism is felt in the British lum- 
ber trade. Sales for forward 
pare favorably with those 
the corresponding month of 
pers prices are firm with am upward ten 
dency «amd the expectation is that the 
demand will improve in the autumn. Amer- 
ican woods are moving slowly 
‘are ample for current needs. 
‘European  softwoods for 
‘are increasing, the fear of 
sales hawing been removed by the feeling 
‘that little Russian lumber remains un- 
“shipped. Consumption comtinues heavy in 
*housebuilding but owing to the 
‘in the emegineering and textile industries, 
there is little demand for stock for 
making. 

Petroleum imports are mot 
fected by conditions arising 

coal diffic uly. Supplies are 
‘at uncha need prices. 
. The fimancial market 
‘without any decided interest 
month. There are ample 
‘ing any = real business 
‘ds expected to follow 
ims met influx of gold 
Me now £10,711,000 
the restoration of the 
now beer: reduced to 
‘The surm authorized under 
ehlities Act is practically exhausted. Much 
interest is being shown im the new basis 
of the governments export credit insur- 
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is 
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to 


made during 
last vear, 


Orders. for 


forced Russian 


box- 


greatly 
out of 
quite sufficient 


af- 


has been steady 
during the 
funds for finane- 
imaprovement that 
the coal settlement. 
this year to banks 
The met efflux since 
gold standard has 
than [1,000,000, 
the Pade Fa- 
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Export of Raw Silk 


Increased by Japan 


Gain Partly Offset By Declines 
In Other Articles, Trade 
Report Declares. 


Japan's exports of raw silk in August 


showed « marked increase, amounting to 


76,100,000 ven cred with 57,700,009 
for July 


from Commercial 


as compz 
according to cabled advices 
Attache C. E 


Department of 


yen 
Herring at 


Tokyo to the Commerce, 
how- 


silk 
prod- 


September 9. This gain, 
offset by 


yarns, and aquatic 


made public 


ever, was partly declines in 


textures, cotton, 
ucts, 
Total 
reported at 177, 
161,3 


300,000 


Japanese exports ®or August were 


500.000 ven compared with 
July. (The 


47.07 cents for 


yen for averase 
Value of the yen 


47.8 cents 


was July 


and for August.) The report 


continues: 


Imports amounted to 158,900,000 yen, 
With 184,200,000 yen for July. 
The largest declines were in raw cotton, 
lumber, iron and steel products, machinery, 
rice The only important 
gains were in crude sugar, woolen textiles 
and woolen yarns. It is worthy of 
that total August imports smahler 
than for any month 1924, 
indicating unusual import 
trade. However, this* unfavorable showing 
has been due partis the higher ex- 
change value of the ven and lower 
a@rices for such important commodities as 


and gil-cake. 
note 
were 
since September, 
dullness in the 


to 


lo 


| served for 


| on sealing 


} months of 





Seal Killings for Season 
Ended July 31 Total 21.303 
By 


their heads, 9, 


on St, 


having patches of fur clipped from 
565 three-year-old male seals 
Paul and St, George 
off Alaska, 


according 


Islands in the 


Pribilof group, have been pre- 


breeding, to a report 


operations in the islands just 


received by the Bureau of Fisheries of the 
Department of Commerce. Las year 9,354 
were so marked, 

Fur seal skins to the number of 21,303 
were taken at the Pribilof Islands during 
the regular sealing season which ended 
July 31, according to the report. Of this 
total, 15,6855 were taken Paul 
land and 5,617 o George. Island, and 
it was further Maas from Alaska that 
the fall killings will bring the 
1926 total to about 22,000 skins. 

Up to 31 of last 14,533 skins 
taken om St, Islands and 4,- 
554 on St. George Lees, & total of 19,- 
2,216 year's, the 
states. 


on St. Is- 


St. 
probably 


July year, 


were Paul 


O87, or more than this 
report 


raw cotton, 
the actual 
little below 
of the year. 
Japan's exeess of imports the first 
eight months Of this year totals only 40s. 
700,000 yen, agrainst 481,032,000 yen for th 
of 1925. Since 


year 


1t is probable, 
volume of 
the 


therefore, 
lmports 
average Tor 


that 
Was very 
this season 


for 


same period 
the 


in 


the latter 
expected to show 
a balance favor of exports it js antiei- 
pated that the unfavorable balance for 
1926 will fall below 300,000,000 yen, 


are 


fa 


Use of Mails Denied 
To Lottery Scheme 


Fraud Orders Issued Against Two 
In Denmark by Post Of- 
fice Department. 


Martin 
rebrogade 


Abra 
, Copenhagen N., Denmark, 
S. Norager, Post box 140, Kobmagergade 
33, Denmark, 
denied use of the mails for conducting a 
lottery in violation of the American postal 
laws, W. E. Kelly, Acting Solicitor, Post 
Office Department, has just announced. 
Fraud orders to this effect have been ap- 
proved Postmaster General 
notice to postmasters warning 
them against the parties named. 


The full 


nouncement 


509, Nor- 


and 


hamsen, Post box 


Copenhagen K.,, have been 


by New as 


well 


asa 


text of Solicitor IWelly’s an- 
follows: 

1926, fraud orders were 
Post 
Copenhagen N., 
Post box 140, 


Den- 


On September 8, 
Martin 
Norrebrogade, 
and S. Norager, 
33, Copenhagen K., 


issued against Abrahamsen, 


box 509, 
Denmark, 
WK obmagergade 
mark, 

All 
should be 


mail addressed to the said parties 


returned to senders stamped | 
Mail,to this address returned 
General’; and 
in favor of the said parties 


should be issued, certified or paid, 


“Fraudulent 


by order of Postmaster no 


money orders 
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Canadian Railroad Masses 
Cars for Wheat Movement 


In preparation for the movement of the 


1926 Canadian wheat to Vancouver 


in the West and to Port Arthur and Fort 
= William at the head of the Lakes, the 


crop 


(‘anadian Pacifie Railway has massed 43,- 
316 


Bartlett Richards, 


Mr. 
Com- 


Western Canada 
Assistant 


Department 


box cars in 
Trade 
of Com- 


reports 


of 
Washington. 


the 
by 


missioner, 


merce, mail to 


of 
are 


a combined 
1,570,040 
capable of carrying 60,330,000 bushels of 


These cars have capacity 


approximately tons and 


grain each tr oe. 


Fish Cuchi’ in New Snalend 


Said to Show Big ‘Tachease 
July landed 
at Boston Mass., at 
Portland, Maine, 24,045,988 pounds of fresh 
fish, 
increase 
7.68 per cent in value of fresh fish as com- 


American fishing vessels in 


and Gloucester, and 
$890,423, 


cent 


representing 
in 


an 
quantity and 


valued at 
of 22.55 per 
pared with the same month of 1925, ac- 
cording to the Bureau of Fisheries of the 
Dep artment of Commerce. 

The average price received for the fresh 
1926, 


fish in July, was 3.7 cents per pound, 


With 4.21 cents per 

of 12.11 per. 

There were also 2,085,940 pounds of salted 

| Fes valued at $94,187, compared to 
768,149 pounds, valued at $41,459, in the 
@ame month the previous year, 


aS compared pound in 


July, 1925, a decrease cent. 


' 


as 


Provisions Markets 


Are Reported Quiet 


Trade Commissioner Describes 
Conditions at European 
Cities. 

The market fer provisions at Hamburg, 
Germany, shows no change from last week, 


the demand being poor for 


are 


all products, 
while stocks medium, 
Ek. C. Squire, American Trade Commis- 
sioner at Hamburg, in his weekly cable to 
the Department of Commerce. The approx- 
imate receipts of lard were 1,600 metric 
tons, an increase over the preceding week 
of 200 tons. Arrivals of pigs at the most 
important 20 German markets for the week 
amounted to 70,006, compared with 66,000 
at a top Berlin price for the week 


given as says 


last year, 
of 18.60 cents per pound, 
19.90 cents per pound for 
last year. 

The Rotterdam market 
With stocks light to medium, while at Ant- 
Werp some stocks are light to exhausted. 

The Liveryfool market remains quiet for 
the week, the total for the week of pigs 
bought alive and dead for bacon curing 
in Ireland being 20,000, compared with 
19,000 for the same week last year. A 

Danish sSlaughterings of pigs were esti- 
mated at from 66,000 to 67,000, Mr. Squire 
has cabled also that the stocks in Liver- 
pool on September 1 were as_ follows: 
Bacon, 4,524 boxes; hams, 1,726 boxes; 
prime steam lard, 1,750 tierces; refined 
dard, 4,060 tons, 


compared with 
the same week 


continues firm, 


No Longer Entrepot 
For South China 


Consul Declares Disturbances 
to Trade Are Responsible 
. for Loss of Pres- 
tige. 

Hongkong,- formerly the great entrepot 
for South China trade, has lost this post- 
tion for the time being, according to & 
report from Consul Harold Shantz at Hong- 
kong received by the Department of Com- 

Business between Hongkong and 
China conducted under 
difficult conditions for many 
the consul states. In 1925, how- 
ever, disturbances to trade became much 
greater, culminating in the strike and boy- 
cott, which have interfered With the trade 
of Hongkerrge to an unprecedented degree. 

Goods from Canton which formerly went 
to Hongkong now go by 
Whampoa (a river port not far below Can- 
ton) direct Shanghai, Keelung, (in 
Formosa) or Manila, for transhipmentajo 
This change is re- 
for 


merce. 
South 
extremely 


has been 


years, 


steamers from 
to 


Europe and America. 
flected in the Chinese trade statistics 
1925, which show that only 15 per 
of the total exports of the, country went 
to Hongkong, as compared with 22 per 
cent in 1924. However, the declared ex 
ports from Hongkong to the United stad 
for the first half of 1926 very 
slight decline in total value although there 
of marked changes 


cent 


show a 


have been a number 
in many commodities. 
doubt, to the difficulties with Canton 
which has caused a decline in the relative 
importance of South China and 
a corresponding gain in goods from Indo- 
China, Dutch East Indies and other South 
Asiatic countries. 

It has been inevitable that the shipping 


This has been due, 
no 


products 


of Hongkong should have’ been rather 
seriously affected by the Canton strike 
and boycott, which caused such a marked 
shift in channels of communication. This 
is apparent in the shipping returns for 
1925 which show a total (excluding local 
shipping) of 41,336 vessels with an aggre- 
gate tonnage of 32,179,053 entered and 
cleared, against 57,765 vessels and 38,770,- 
499 tons in 1924, Naturally enough Amer- 
ican shipping had to bear a portion of 
this decline the records of the Consulate 
General showing 224 American vessels 
entered and the same number cleared in 
1925, against entries of 271 and clearances 
of 266 the previous year. The American 
tonnage in 1925 amounted to 1,344,466 tons, 
against 1,423,490 tons the previous year. 


Telephone Network 
Planned by Austria 


Series of Cable Lines Will Provide 
Communication With Near- 
by Nations. 


The Austrian Government has requested 
the National Council to authorize the ex- 
penditure of $3,857,143 in 1926 for pre- 
liminary construction work on the tele- 
phonic cable lines between Austria and 
Switzerland and Austria and Hungary, ac- 
cording to a report from Consul Robert 
W. Heingartner at Vienna, just made 
public by the Department of Commerce. 
The Hungarian connection will be com- 
pleted about ‘the end of June, 1927, and 
the line to Switzerland will be in opera- 
tion early in 1928. 

A telephone cable between Vienna and 
Russian, (Bavaria) is now in course of 
construction and will be completed about 
December, 1926. It is also planned to con- 
struct various other lines, one connecting 
Vienna and Yugoslayia and another from 
the Czechoslovak border at Sommerau 
over Vienna to Villach and the Italian 
border. Most of the cables will consist 
of 98 double wires. 

The total cost of the long distance tele- 
phone system is estimated at $22,857,143, 
and of this total $2,857,143 have been 
spent on the Vienna-Passau line and $3,- 
857,148 have been appropriated for the 
Swiss and Hungarian connections. All 
the cable and other equipment required 
for the lines will be furnished by the 
Austrian electrical industry, but there will 
be an increased import of copper and lead 
for this purpose. 


Hydroelectric Plants - 
Are Aided by Rains 


Shortage of Water Power in East 
Relieved But More Fall 
Is Needed. 


An unprecedented decrease in the average 
daily production of electricity bythe use of 
Water power from June to July, amounting 
to approximately 14 per cent, is reported 
by the Division of Power Resources of 
the United States Geological Survey. 

“This unusual decrease,” says a report 
issued by the survey, “was due to continued 
low rainfall throughuot practically the en- 
tire country, which was the cause of ab- 
normally low flow in the streams used for 
power purposes. The extensive rainfall in 
the eastern portion of the country during 
August. has, to some extent, relieved 
drought conditions. Ground water has 
been depleted, owing to the two seasons of 
low precipitation, and additional rains are 
needed to restore the streams to normal 
flow.” 

The average daily production of elec- 
tricity by public utility power plants in 
the United States in July was 190,350,000 
kilowatt-hours, about 3 per cent less than 
the averpge daily output for June, the re. 
port states. 

The total production of electric power 
by public utility power plants during July 
amounted to 6,900,928,000 kilowatt-hours, 
Of the total, 1,993,161,000 kilowatt-hours 
was produced by water power and 3,907,- 
767,000 kilowatt-hours by fuels, 

The consumption of fuels by 
public-utility power plants in July 
follows: 

Coal, 3,339,198 short tons; 
917 barrels and natural gas, 
eubic feet. 


electrie 
was as 


fuel oil, 699,. 
5,143,963,000 
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600 
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: ‘ ernment 
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. 5 ‘ -egery site ¢ ),000 in govern- P 
Bureau of Foreign and Domestic Com- | Netherlands d 10,781.55 11,783, 85.308. 56,083,859 | Teserve deposits, and $18,800,000 an & torily, Mr. Winston has said several times, 
16,622,9 3.64652: 
necting Railroad, which was built by it | State An acquaintance with the monetary | Spain 41,540,23: 36,089.76 an increase of | Change. 
discounts, 
esting in seeing that these routes shall al- announced by the Bureau of the Census: lends an appreciable degree of certainty Canada 4 carat A2 969.045 66,100.81 366,132 $3,300,000. : 
: quarterly tax paying dates and to alter 
” ‘ ,810, ec 7 1000 the New York Dank. fa . . re 
the New York Harbor route, he said, it is | eration of the gemeral departments of | form an estimate of fundamental condi- | Cuba +s 5.677.995 12,446,715 116,088.82: creased $12,800, at the . | ing of an entirely new system for handling 
: ie cg fas a 5 060 holdings of Treasury certifi- xi ’ . ‘ 
route, and the New Haven would look with | December 31, 1925, amounted to $295,- | dividual countries in particular, as a guide | Argentina 1.977,3! 11,464, 82.460.937 80.457 The systems holding: | Kvidence of the demand for the govern- 
. ; | . arativ . ‘ ve j ‘ ‘ : ‘ni ) oldings of treasury | net cemeitien hn ‘ 
close its Maybrook gateway to any of its | the comparative per capita for main Conditions Normal in 1924. Chile 5 3.872,38 3,909.48 21.932.568 29.101.800 week's totals and the he gs the last certificate issue. The Treasury 
. . ‘ ks report | ¢; a aetentt " . sin 0:40 
the management of the Reading, he pointed | Payments for the operation of public serv- } poached a satisfactory level generally | Peru 914,78$ 2,150,015 12,997,419 16.692,430 All of the Federal Reserve Banks re} | given to subscriptions for which matur- 
: ois $ ‘ ; “ “hic: $9,400,000; Cleve- vii a as anata “ . ‘ Ss 
road may change; and the New Haven | bridges) amounted to $14.154,502; interest British India the week being: Chicago, $9,400 Advices so far received showed an im 
i. . Siecle g 3 £3,500,000; | ; i : > aie 
‘hi 3° . . - WwW ' 4,300,000; Boston, #9, ’ change of maturing for new securities 
, inna « China 5, 2: § 1.697.213 61,149,237 New York, $4, 
‘ - - io weak od them. Among these conclusions some ’ ’ , 01,0096 e ' ) sainsansiihiacitettincsitantlinanits snentetlinbanaicnnsetiamnn 
management that the route would be kept | Public service enterprises, $137.355,708. Q 
SHuich Bast Indies: 2 091,192 2.592, 10.133.885 14,717,026 A summary of changes in the principal assets — liabilities of the reserve banks 
: % an: 7 ==9 =95 ee eee 09 : é ne year 
is the demonstration of the power of the | J@Ppan . »351,914 17,805,185 107,773,732 138,686,224 | during the week and tl 
England via all routes,” he said in con- | Payments for the year, whether made from | j,, the imports of nearly all the markets | NeW Zealand 2,983,406 2.107, ).799. 23,368,970 | Total reserves ... $4,400,000 = $81,000,000 
Among the warnings has been the news Total bills and securities 
portunity in the future to have access to | for 1925, were $464,535,361, or $79.04 per | jines and to develop new markets in others. Month of July Seven Months, Ended July Other bills discounted ++ 16,200,000 = 15,100,000 
avinenta . mnie : etal, : , Asin . . - iwtighaine —100,000 —24,900, 
MP nVeAaA. ch crossoxaniination by of the payments for permanent improve technique if competition is to be met with- Grand Divisions: Psi, be 1 4,900,000 
it would be of advantage to New Eng- | nent improvements. These payments in Currencies Are Analyzed. South America wees 41,487,474 056,112 302,484,502 339, 092 Federal reserve notes in circulation + 43,600,000 + 66,400,000 
but that he did not think the general | taxes represented 67.3 per cent of the | War and postwar periods, is summed up as | Africa wa. 3.263.020 5,720,686 58.7A5 —18,800,000 —17,200,000 
ag ; 966 f merce Commission for authority - 
Asked if it would not be to the interest uthority: cam 
attract as much traffic as possible to the | 1994, and 6.8 per cent from 1924 to 1925. | been made. Denmark ...... 9,036 685,182 2,833,729 3,174,368 Reports Growth ‘Ov er 1925 which is now being operated by a com- 
that might be so under the present condi- Earnings of public service enterprises | Commercial and exchange transactions are | Greece 22.872 * 391,515 9,854,843 8,788,596 | the United States during the month of E eiesea 
0 . . >, surlue ig “6 sah . a a - 0 e 
The first witness for the Pennsylvania | cent for 1924, and 9.1 per cent for 1917 exchange fluctuations. Norway 120 869,179 3,344, 033 14,058,020 | by the Federal Reserve Board on Septem- 
- . . 7 , . . ., . . ® 
would be assumed by the Reading under | gebt less sinking fund assets) of New York | Honduras, have stable currencies related | §weden 73,555 263,465 24,133,130 22,799,893 Preliminary reports to the Federal re- | J ] Cc 
459 3,226,560 20,905,640 22,5 36,373 serve system from retail firms in all sec- an ompany 


wor 
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,938 5 
205, 939,45 : ber bank March 15, June 15, September 15 and De- 
the New Haven, said that company had Expends More Than Kingdom, Dr. Julius Klein, director of the | Italy . 12,268.46 12,201,22 129.108,5 reserve cash, $16,700,000 in méni P 
principal gateway to New England, via Any of the 48 merce, points out in a foreword to Mr. | Norway 591,642 2,654, ment deposits and fecently he made a public statement 
: McQueen's study as follows: Soviet Russia, Europe.. 516.78 5 678 44.842 29 433.348 The New York 
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7.106, 
. 610 > Pyious sad 
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* > é of the . ; aci 
connections. tenance and: operation: of general depart- “The recovery of Latin America from | Colombia. 2,883, 3,935, 21,209,974 28:005.779 | Notes $2,700,000 above the totals c Department announced in placing the se- 
: 5 fe . ates és banat ieee ai Toigehies as ‘ aera mins ae a Jere f Federal Reserve notes | ; r a quatrer per ce 
out that in 999 years the position of the | ice enterprises (waterworks, markets, | sjeaking, in 1924. The conditions of the | Uruguay .. 69,3 2 058,76; 12,206,022 12,953,855 | * large volume of F ing four and a e. nt 3 
. em Mie -detialis to what may be regarded as normal to : 829, 293, 20,515,974 29,046,905 
questions whether there should not be some | 0 debt, $76,781,588; and outlays for per- 
> as Phgprreet ‘ ~-- | and Minneapolis, $3,100,000. o~ 
The total payment theref f " carry encouragement and some carry ade| Hongkong en 94,972 : 8,847,867 6,892, 
a . , s “easone ota ayments, refore, for ex 
open to all connections on reasonable ending September 8, 1926, follows: 

“New England is greatly concerned with | Service enterprises, interest, and outlays, products of the United States to compete, Philippine Islands 27,247 6,406,75$ 34,962,100 40,026,686 Increase or Decredse During 
clusion, “and there should be such a safe- | Current revenues or from the proceeds of | of Latin America. British South Africa 3,372,191 4,733,96 25,68 5 29,253,675 | Gold reserves ++ 8,200,000 + 60,800,000 
of the New Haven, of which the Pennsyl- Revenugs. of strenuous efforte.made by trade rivals to The following table covers the import trade of the United States for the same] Bills discounted, total -. 12,100,000 —24,900,000 

¥ . 2 aw -apite This ras 7 5d . i oe : 95 E oe a a % he +12,5 000 +-£ 
the Maybrook gateway. capita. This was $78,134,551 more than | phere ig no doubt that the situation re: 1925 1926 1925 1926 Bills bought in open market ‘ 12,503,0 51,800,000 
‘ 9.991 157 : : eer . ree =n cer i abe we see Wen eae a ‘ . + 2,700,000 pie 5 
W. L. Kinter, counsel for the Reading, said | TCNt®: Dut $59,221,157 less than the total | out a diminution of profits. Burcee 93,070,587 95,237,750 687,720,687 726,580,541 | Treasury notes a 16,800,008 
land to have the Lehigh & New England | excess of revenue receipts were met from The status of the various Latin Ameri- | Asia ane. . 107,304,996 3.598.156 691.151.982 866,977,138 | Total deposits — 40,000,000 —2,200,000 
aes ee .735.320 69,521,746 Svar its 
power of the commission to order joint | total revenue for 1925, 68.2 per cent for | follows in the survey: x ee Se : : Government deposit 
: crease in the amount of property taxes | Closely resembles that of prewar times, Principal Countries: i ring August > quire and operate a_ railroz i 
of the Reading under any management to | I Retail Trade Du 1 1 é ilroad line from 
Lehigh & New England, if it controlled it, | ‘the per capita property taxes were $53.! West Indies.—Cuba and the Dominican | France .. 851,818 193,199 85.077.779 80,021,565 —__——_ mittee of bondholders of the Stockton 
tions, under a different control of the | operated by the city represented 7.1 per | based on the dollar. Haiti has its own | Itlay 36,363 5.734.557 50,984,098 54,006,785 | August was considerably larger than for 
was F. J. Fell, deputy comptroller, who Indebtedness. Central America.—All the republics of | Soviet Russia, Europe 851,013 .370,591 ,133,468 10,067,719 | ber # The statement of the board fol- | J Lawrence Stern 
the proposed lease in addition to the rental | on Dec. 31, 1925, was $1,250,438,056, or | to the dollar and convertible into gold or | Switzerland 


payment of $1,069,000. Mr. Kinter said | $919.76 per capita. In 1924 the per capita | New York exchange on demand. In Hon- | United Kingdom 5,866 27,344,340 232,065,356 225,503,584 | tions of the United States indicate that 
that the conditions of the lease are similar Was $202.91, and in 1917, $186.11. duras United States currency is the sole | Canada 38.8 3.716 9.879, 247,826,223 267, 367 | the volume of retail trade in August of | 231 So. La Salle Street, Chicago 
to the usual form of railroad lease. Valuations and Tax Levies. medium of exchange in one part of the | Central America 3,262,162 997,317 27,896,917 5,82 "$88 this vear was considerably larger than in | 
Joint Control Asked. For 1925 the assessed valuation of prop- | Country, while local currency of fairly | Mexico 11,547,382 3,235,344 115,534,051 107,055,332 | August, 1925. Total sales of 507 depart: | f BOARD OF DIRECPORS 

A. J, County, vice president of the Penn- | erty in New York subject to ad valorem | Stable value circulates in other sections. | Cuba 18,499,204 5,706,680 180,380,991 144,400,036 | ment stores were 6.5 per cent larger than | J WILLIAM WRIGLEY Jr., Chairman of the 
Sylvania, testified that the Pennsylvania | taxes for city corporation was $12,944,481,- Caribbean Republics.—Venezuela has ©x- | Dominican Republic 953,305 731,337 4,909,487 5.798.733 a year ago and sales of two mail order | ae hekns gle. onlay eee 
had been negotiating for 10 years with | 493. The levy for all purposes for 1925 | #¢tly the same system as before the war. | Argentina 5.248 848 5,092,381 51,550,897 57,182,893 houses were 12 per cent larger. Depart: | dee took a tos alee an 
the officers of the L. and N. E. and of the | was $327,951,681, of which $311,714,710, or | IN| Colombia monetary conditions are | Brazil . 21,001,375 144,791 114,731,053 134,176.90 | ment store sales were larger than a year|  joun R THOMPSON, Paster the 
Lehigh Coal and Navigation Company, | 95.0 per cent, was levied for the city cor- | Stvonger as a result of the establishment | chile cee 5,692,646 911,365 61,534,122 54,732,503 | ago in all Federal reserve districts except | J Board of Joha R. Thompson Company 
which owns it, for an opportunity to pur- | portion and $16,236,971, or=5 per . cent, | Of & central bank of issue. which provides | Colombia ‘ 925 .244,264 36,447,912 41,995,836 | the Minneapolis and Kansas City districts, ALBERT D. LASKER, Chairman of the 
chase an interest in the road and to build | for the State. The per capita tax levy for | @ flexible currency convertible into gold. | Eeuador .........-- 07% 387,527 4,961,542 4.759.421 | the largest increases, ranging from 9 to 15 | J Board of Lord & Thomas and Logen 


= sit Hae connecting the Pennsylvania | the city and State was $65.80..“There is Brazil Has Nearly Recovered. Peru ee ; ,316,725 7,956,273 14,934,292 | per cent. being in the New York, Chicago, | | STUYVESANT PEABODY, President of 
lines north of Harrisburg with it near | no county organization Waat jody Coal Company 
. ij , | es 


; ; ake 45 7 © 984 547 = of 1 allas F “ -eserve districts. Of 
; ka ARTS ‘ dea thal Coast.—None of the west coast | Uruguay : ‘ 458,117 12,284,547 15,861,9 and Dallas Federal rese tte’ did | | CHARLES A. McCULLOCH, President of 
Resin, Pe. anata: % ebtiggrd - va as Sniiihen tak seaiae Cie ake waded 4h | MOE eee 521,525 2,204,566 10,874,444 5 | the reporting stores 304 had a — | | The Parmelee Company f ea 
route for Pennsylvania traffic into res ° u , : : : . as aaa ' > sia ackedas filed ° ad smaller sales. | 
New Bieiand Union Pacific Line Re uests before the war. Present Peruvian and |} British India cestiars ( § 708,351 87,197,602 101,755, than last year and 203 had ca gkath HERBERT L. STERN, President of Balaban 
He p npened that t 3 A — Bolivian conditions resemble each other in | British Malaya ’ 9% 29,729,328 141,478,122 265,740,551 Sales of five and ten re a ‘ bout | ALFRED ETTL "INGER, 
> pr hat an arrangement be ; ; ness *hins ‘ 2 98 106,347,955 1,549\676 | stores (five reporting chains) were abou Vice President 
. s : uthority g that while no formal change has b China fees 284,69 847,955 $1,049\67 : 5 ila c . 
made for joint control of the L. and N. E. ¢ to Build Branch mane themoher of ancl . ee Soe Hongkong ; g 545,083 14,852,816 7,784,262 | 5 per cent larger than in August a year JOSEPH J. RICE, Vice President 
by the Pennsylvania, Reading, Baltimore —_————_—- ; ; ach one remains at a ae ane a pe LAWRENCE STERN, President 
‘ oe ; r Ini “ , level of exchange considerably below : Dutch East Indies if 8,775,868 49,503,055 80,139,728 | ago. 
and Ohio and New York control, saying The Union Pacific Railroad has applied exchange consideradly .below nor- aban 35,531,528 184.957.6953 210.115.7530 re ss csseacenamciveagleitialae 
that he had no hope of meeting the neces. | to the Interstate Commerce Commission | ™4! Parity: gold reserves are maintained, pega : ee cians oe the aa "ane ai d ] This company conducts agenéral securities 
Sities of the situation by anything short | for authority to construct a branch line but are locked up by moratorium measures jaa ee : 942.403 36,613,605 30,785 588 Intervention Is Permitte | Sat eas tateone a deen <a 
eee : ener ¢ ci . 8 Pen ¥ ; 7 | @) p var ti . Chiles , , strallé 940,40. 99,615,099 o } igh-grade investment issues and devotin 
of a participation in the ownership. approximately 21% miles easterly from extended from war time. Chilean currency per: “aN ‘ o 6 313 0 0,78 ; sil g ng 
Mr. County said that the plan proposed | Ripple, Larimer county, Colo., to connect | has recently heen stabilized and made con- 4 td ae - »571,58 ) arte ares a9 a eaane In Heari ng on n Rails Mer ger special attention to first mortgage re: 
by the Pennsylvania for a joint line con- | With a plant to be constructed by the | Vertible into gold at a level about 40 per Se South Africa... ae ene oe ¥ tGe 37a saan ate el estate bonds. 
necting its line with the L. & N. E., woula | Union Oil Company of California for the | C¢Mt under its prewar range. Ecuador has | “8*Pt ass een pre reeTr 21,826,462 The Interstate Commerce Commission ; . 
be of advantage to the Lehigh Coal & | Manufacture of casing-head gasoline. an acute monetary and exchange problem, | : = oe ——— | has issued orders permitting the W sche 
. earth ee ea ae the currency fluctuating according to eco- ° oh y | . oy 2 . hes Tri ; Sabine Railway an 
oa oe ~ stag - “sauat R D a nomic and political Seaiaience pen rT Railway of Engineers Union Abandonment Rec ommended a ee ae of Trinity Se ee eenere en eeneneneEnntys 
arket for its coal, but that the Pennsy Pa ” Ea! . , _ , r m e ei * = 
Vania had been advised in June, 1925, that | “¢POrt Death of Collector iver Pinte Republics —Argentina and Seeks to Purchase Line Of Branch i in 1 Oklahoma Tous, te: imeriaee (60 pee Othe 
its offer could not be accepted because a O Mo ‘ ¥ ruguay have not resumed specie pay- | Ee eae. proceedings on the application to 1e K : : 
ere the sual’ | : f Customs at Cley eland ments, but their currencies are quoted | |. : ss ' Ea 2 : : ; commission for authority for a merger of : ey men in business 
company and the antuas at Maus Sateans vn i eS close to prewar parity. Paraguayan money | The Coal River and Eastern Railroad, The Interstate Commerce Commission the Kansas City Southern, the Missouri- Présidents af sellen d 
was being brought to a successful con- | ge advices received by G. B. Win- | is stabilized in relation to that of Argen- | controlled by the Brotherhood of Locomo- | has made public a proposed report by Ex- | Kansas-Texas and. the St. Louis South. | |/3 acs 
i ‘ ze ‘ | ston, Acting Secretary of the Treasury tina, at a level reached during the post hs in ei li : . . . kas cat . - : 
§ robably ¢ as | : ° asury, a, ate e st- 2 E ‘s, a4 > ne |e er J. C. Freel rec i western systems. 
clusion and that probably a lease of the | told of tne death September 7 of Miner G. |. war depression I tive Engineers has applied to the Inter aminer Freeland recommending a 8 Key men in the transpor- 
L. & N. E. to the Reading would be made. | cantina cobhaink af was ! . 2 il B i? I bil , state Commerce Commission for authority : tation world 
There is a limit, Mr. County said, to the | *',. > F Customs at Cleveland. razil.—Brazil has not stabilzed its cur- ; to acquire control by purchase of a line | y e and neceas Ste nermi i . c O P 
; , ( > stn” cesmi hie F nf ae ceed NE Eee iY aire | ; enience and necessity permit the abandon- ake ver 
amount of traffic that can be handled via - W. Pollock, assistant collector, hay | rency at a specific figure, but has recov- | extending from Ashford to Warren 8., | ment by the Chicago, Rock Island & Pacific Railroad Would T k : 


the New York route; but if this lease is | ee eee Ls acting collector pend- ered a good part of the postwar deprecia- | West Virginia, a distance of two miles. Railway and the Choctaw, Oklahoma & Line Bondholders Oper ate Key — banking and 
consummated the Reading will not only | & appointment of a successor to Mr, | tion and has accomplished much in the The company i 


Salle € also has applied for au-| Gulf Railroad of a branch line extendi T stock : al & Eastern Rail: | finance 
gain control of the Lehigh & New England Newton, way of deflation. ‘ thority to issue $250,000 of common stock. | from.Tecumseh to Asher, Okla., 25 saa a oes ee Seon Com- 

route but also of the Lehigh & Hudson | ‘ on 
River route, because of ownership of the | 
stock of the latter by the Reading, the | 


naar Wear gui at tee teases: | Monthly Statistics of Railroad Earnings and Expenses as Reported to I. C. C. 











eeiare 


finding by the commission that public con 


Presidents of banks, large 
and small 


Heads of investment com- 
panies 


Coal and Navigation Company. Ce 
In view of the relation of the Baltimoe Union Pacific R. R. Oregon Short Line R. R 
; , ! ‘ 4 » R. Los An s ; is C y 
& Ohio and New York Central to the Read- July 7 Months Juiy 7 Months or o ree eae —- eS ee hs 
ing, Mr. County said: 1926 1925 1926 1925 1926 1925 1926 1925 1926 1995 1926 * ae ma July se ali 1925 
“We must view such a result with ap- Freight revenue veceeeee $129,581 5 7 ny oa 2 


Trustees of important in- 
3,260,793 3,445,069 38,796,264 | 2,070,168 1,921,322 15,377,306 13, 240,502 5.576 5,98 
7 nia 129.5 2 2,070,165 921.322 15,377. 240,502 246,576 247,183 9,855.9 9,296,287 | 12 2 5 33,765, 79,304,232 
Smite ‘Ete Mad dheudd he wenintcince Passenger revenue 560,704 i A 1,246,576 1,247,183 9,855,981 9,296,287 : 196,842 11, “ 83,765,991 79,304,23 
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stitutions 


7,772 
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1,597,104 9,2 9,504,216 475,308 517,302 2,552,234 31,423 522,192 525.94 ) > 999 9 1ek g6e 
open as an available connecting link with Total incl. other revenue 9,592,374 8,702,225 3, i 53,636,943] 2.810.646 2,690,434 19,444,089 ‘7 re a 2 eae aoc one usc ae a a ee ae Hig 
New England, and we feel that we ought Maintenance of way .... 534,835 1 (20.784 6.769,870| 601,060. ane's75.. 2.696.708 3.204.590| 350.239 320.572 2.743.387 -2.189°772 ets tae ae aap 
to have an equal opportunity with the Maintenance of equipment..... 984,332 1 142,947 11,470,769 490,676 512,171 3,628,043 3.406.507 379.022 ie hit 2'819 300 aaa ae ees eee osha 
Reading, Baltimore & Ohio and New York Transportation expenses 2,527,7 2,354,9: 3,237,798 15,235,916] 857.974 aii kas annada Dimes. waned See Se 
Central to participate in this traffic.” Total expenses incl. other . 776,276 .361,° 41,816,034 37,822,495 191,838 ee ae a o4 
* oye or ’ 7,5. 


ibiotaisistinenebaomiebios N | 816,095 :. 96: ; 72 5 ; ae man hae 
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These, and other promi- 
nent people who “have 
the say” in America, make 
up the large group of in- 
fluential readers of The 
United States: Daily. 
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Infringements 
Validity 


_ Tag's Owners Given 
~ Award of $4,000 for | 
7 aie Steamship 


* Court Finds That. Towing of 
Stranded Freighter Was 
Low Order ‘of Res- 
cue Work. 


Guxkey Bi:os. Towinc Co., A CORPORATION, V. 
AMERICAN Steamsuir “EAGLE”, HER 
TACKLE, APPAREL AND FURNITURE, RESPON- 
DENT; STANDARD TRANSPORTATION CO., A 
Corporation, CLAIMANT; District Court, 


NortHern District, Cau., No. 18755. 


¥ 


A tug that aided a steamer, aground in | 


fandlocked waters where there was little 
fanger of high sea rising, to float in about 
two hours, a held, in this case, to have 
rendcred salv 

$4,000 was awarded, including 
for damages sustained through 
ing of the salvor’s 

The full text of the case follows: 

St. Sure, D. J.: This is a libel for salvag 
services jierformed by the tug “Sea King” 
in behalf of claimant steamship “Eagle.” 

The “Eagle,” 
585 feet longs, of a gross tonnage of 6,2 
and a net tonnage of 3,834, left Bellingham, 
Wash., bound for San Francisco, at 7:30 
in the evening of December 24, 1924. She 
had lumber, 
stowed under ‘deck, weighihg about 7,000 
tuns. Thus laden her draft was 24 feet, 1 
inch, forward, and 27 feet, 1 inch, aft. 

The route taken vessel was via 


nge of « low order for which 
allowance 
the part- 
hawser. 


a single screw steamship 


27 


aboard a cargo, partly of 


by the 
«Guemes Channel. It was intended to pass 
William Point about a mile 
but this night the 
was not 


to the west- 


ward, on light there 
pilot erred 
resulting in the vessel grounding 


on the bank along the east side of Padilla 


showing, the in his 


position, 


Bay, about three-quarters of a mile north 
of Saddlebag Island. The 
curred about 9 o'clock, 


grounding oc- 
it 
Soundings 


at which time 
was just about dead low water. 
taken all around shortly after she 
aground showed 12 feet of water forward, 
23 feet amidships, and 29 feet aft. 

Vessel is Refloated. 

The night the 

smogth, and the vessel was resting easily 
on the strand. Not being able to get clear 
by the use of the vessel's engines, the mas- 
ter and pilot called for a tug to assist in 
floating the ship upon the rising tide. <A 
radio was usking for 
such assistance, to the Seattle agents of 
the vessel, who replied that the tug 
King” would be 
about midnight. 


went 


was calm, water was 


accordingly sent 


“Sea 
alongside of the vessel 
The tug arrived at 12:20, 
and in 20 mitiutés she had a line fast to 
the starboard quarter of the “Eagle. 


Through the combined efforts of the ves- 
sel's engines, the rising tide and the tug, 
the “Eagle’’ came off the ground about 2 
in the morning, or approximately two and 
one-half hours before high water 

When the ‘‘Eagle’’ floated clear 
strain was put upon the tug's hawser and 
it parted.: The tug went “into irons’ and 
Was damaged. The tug recovered her 
hawser, which was picked up by. the 
“Eagle,”’ and departed for Anacortes, from 
which place she had been sent, und the 
“Eagle,” after it. was determined that she 
was taking no water, proceeded on her 
voyage. At San Francisco the vessel was 
examined and found undamaged. The 
weather at all times was clear, with little 
wind, and the place where the grounding 
occurred is in landlocked waters where 
there was little danger of a high 
arising. 

Libelant asks for the sum of $7,000 for 
Salvage services, iulso that the salvor be 
recompensed for damages to the tug in the 
sum of $11,100.46, making the total judg- 
ment prayed for of $18,100.46. Claimant's 
position is that the demand for services 
is exorbitant, and that the damages 
clamied are not chargeable to the = ship- 
owners at all, as they resulted Wholly from 
the negligent handling or the unseaworthi- 
ness of the tug, and that in any event the 
amount claimed is grossly excessive. 

It is stipuluted that the value of the 
“Eagle” is $830,000. Her freight is not an 
element, as the vessel was under time 
charter and the owners of the vessel had 
no freight at risk. 

In addition to the tug “Sea King” 
tion is made in the evidence 
“Warrior,” “The Sound” and 
ron.” It appears that the launch 
rior’ was present at the stranding and 
rendered some assistance to the “Sea 
King” in helping her meneuver and keep 
her position aguinst the tide. The “Sound” 
and “Anna” did not arrive in time to be of 
any assistance. 

The court was privileged to hear a por- 
tion of the testimony in the case, and has 
read several lengthy | depositions. The 
record is somewhat voluminous. Counsel 
for respective parties have aided the court 
by thoroughly bricting the case. No novel 
legal points are presented, the sole ques- 
tion for decision being one of fact. Press 
of court business precludes a detailed and 
exhaustive discussion of the evidence. 
Definition of Salvage. 
the 


a severe 


sea 


men- 

the launch 
“Anna Bar- 
“War- 


of 


While case an important one J 
myself with the mere state- 
men of my general conclusions based upon 
a careful consideration of the evidence 
presented by the record, applying thereto 
avell-known rules such as that stated by 
Admiralty (2d ed., 
page 124) as follows: 

~“It is often hard to draw a line between 
wu towage and u silvage service. When a 
tug is taken by a sound vessel as a mere 
Means of saving time, or from circum- 


-. stances of convenience, the service would 


Tis of low merit. 


ig} 


~ @f.the service. 


~ is disabled 
'» escape hurt or 


be classed as towage, while if the vessel 
and in need of assistance to 
possible risk, the service 
is a salvage service of a high or low merit 

~- according to circumstances.” 
T am of the opinion that under the evi- 
sedence and the law the service was one 
_ that may be denominated a salvage service 
Some damage resulted to the 
tug, and I think that such damage is at 
least in part attributable to the necessities 
In such view, I have 


* thought to allow what I consider tu be un- 
‘» der all of the circumstances # reasonable 


mie, 


ee 
eeplibelant 


gum for salvage services and damages. 

I am therefore of the opinion, that 
libelant should have a gross award cover- 
ing salvage, services and damages in the 
gum of $4,000, together with costs, Let 
prepers ou decree in accordance 
erenith 

Aupust ly, 1926, 
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Negotiable Instruments 
IN ovelty of Device Actually Infringed Not Set Fort 
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As Invention 1 in L Letters of Patent, Court Points Out 


Y | Bas No Authority in Law| «= 
To Read in New Claims 


Prior Art Held to  Invalidate 
Broad Specifications Used to 
Explain Gyrating Sifter. 


Great WESTERN MANUFACTURING Co. v. RoB- 
ert C. Lowe (LOWE MANUFACTURING CO.), 
District Court, EasTerN District, MICH., 
No. Ea. 818. 

Patent No. 152396, involving 
6, 7,20, 11, 1S, - 20 and 21, 
infringed in this case. 

The full text of the opinion follows: 

Bruce Elliott, Louis, Mo., attorney 
for plaintiff; Edward N. Pagelsen, 
Mich., attorney for defendant. 

Opinion: Tuttle, District Judge. 

This suit the 
validity and infringement of claims 6, 
10, 11, 18, 19, 20 and 21 of United States 
patent No. 1152396, granted September 7, 
1915, to G. W. Combs. These claims are 
as follows: 

6. In combination, a vertical frame sus- 
pended from a single point for lateral 
movement in any direction, means for 
gyrating said frame, and a container sup- 
ported by said frame to gyrate therewith. 
7. In combination, a certical frame, one 
element supporting said frame so that the 
same may move laterally in any direction, 
means for gyrating said frame, and a con- 
tainer supported by said frame to gyrate 
therewith. 

10. In combination, a frame supported 
for gyration, a container, a friction-clamp 
carried by the frame and adapted to firmiy 
embrace said container, and brackets on 
said friciton-clamp to support the 
tainer when released from the friction- 
clamp. 

11. In 


claims 


was held not 


St. 
Detroit, 


involves questions of 


4s 


con- 


combination, a frame supported 
for gyration from a single point, a con- 
tainer, and a flexible clamp on the frame 
to removably secure said container thereto. 

18. In combination, a container, means 
embracing said container to removably 
hold the same, a support for said embrac- 
ing means capable of lateral movement, 
and means for actuating said support. 

19. In combination, a container free 
to move laterally in any direction, a single 
support for said container capable of se- 
curing the latter from axial rotation, and 
a motor for actuating said support. 

20. In combination, a structure, single 
supporting means for said structure, 
actuating means for said supporting 
means, a driver for said actuating means, 
and power transmission devices operably 
connecting said driver and the actuating 
means. 

“1. A container free to move laterally 
in any direction, adjustable means to hold 
said container, a support for said ad- 
justable means, and means for actuating 
said support. 

Validity Issue. 


While the questions of both validity and 
infringement are involved, the question 
of validity presents the only problem, be- 
eause the claims, or at least most of 
them, if fairly construed and their terms 
given their natural interpretation, rest 
on “he machine of the defendant. The 
serious question of this case is the validity 
of the claims in suit. 

The structures of the patent in suit, of 

the defendant and of the prior art ure ail 
easy to understand. The Combs structure 
shown in his patent embodies a frame sus- 
pended from a single point, a hook in his 
Fig. 1 and a universal joint 24 in Fig. 5. 
» The frame of Fig. 1 is caused to gyraie 
about the point of suspension by means 
of an electric motor mounted within the 
frame and carried thereby, and the frame 
of Fig. 5 is caused to gyrate about the 
point of suspension by means of driving 
mechanism mounted outside inde- 
pendent of the frame. 

As the claims in suit not 
to a structure with the motor 
in and carried by the frame, 
sume that the inventor 
claims to be sufficiently broad to cover a 
gyratory structure which is actuated by a 
driving mechanism mounted either in the 
gyratory structure or adjacent thereto and 
independent thereof. 

It does not matter whether 
were written broadly 
the inventor wus not 
the prior art, or knowing it, 
disregarded it. He is bound by his claims 
written and the court cannot read 
limitations inte these claims for the pur- 
of limiting them and saving them 
from anticipation. 

The references 
fendant the 
patents: Maxwell, 
1852: Wathew, No. 


or 


limited 
mounted 
we must 
intended these 


are 


claims 
are ve- 


these 
they 


as as 


carelessly 
as 
pose 


relied upon by the de- 
following United States 
No, 9218, of August 24, 
5932 of October 30, 
1866; Mitcheli, No. 246183, of August 23, 
1881; Sterns, No. 285174, of September 18, 
1883; Schnelle, No. 507 of October 31, 
1893; Barber, No. 307709, of December 19, 
1905; Bowsman, No. 843067, of February 5, 
1907; Lindsay, No. 951478, of March 8, 
1910; Watters, No. 1002476, of September 
5, 1911, and British patent to Fairweather, 
No 5995 of 1885. 


Low Drive 


ure 


Described. 
The machine mude by defendant 
by his patent No. 1 345, duted 
October 4, 1921. A sieve or riddle 17 
supported by ua yoke 25 (Fig. 5) which «t- 
taches to a shaft $ connected to a ball 13 
mounted in a socket formed in the cross 
bar 12 and cup 15. 

The upper end of the 
dround in u circle by 
socket inva flywheel 
motor 4, which is 
side bars 1 which 
12 to the bale or 
movement of the 
8 causes a 
sifter or 
ball 13, which 
pension or support. 

The witnesses 


is 1l- 


is 


shaft 8 is curried 
meuns of an eccentric 
the shaft of the 
mounted between the 
connect the bar 
hanger 3. This circular 
upper end of the shaft 
gyratory movement of the 
sieve 17 about the center of the 
is the single point of sus- 


v9 On 


cross 


agree that the yoke 25 
(or 19) is the “‘frame’’ or “support” speci- 
tied by the cluims, while there is a differ- 
ence of vpiniun as tu whether that portion 
of the shaft 8 above the yeke im Fig. 
5 is ua part of this trume or is part of the 
driving mechanism. As it is rigid with 
the yoke, it should be considered purt 
of the “vertical frume’’ specified by the 
claims in suit. 
The patents of 
Barber, Bowsmun 


9~ 
<0 


the prior urt, 
and Lindsuy, each dis- 
close a vertical support or frame support- 
ing a container, the frame being suspended 
or supported from «a single pwint, and 
means to gyrate ~upport or frame. 
Thus. Maixweil hie a . liad frame c sup- 
porting 4 cuntainer 1, the frame being 


excepting 


t} 
Cite 


informed as to | 


—_— —_ 


suspended from the single point e 
driven by the handle f and crank d. 

Wathew, has a shaft B mounted inter: 
mediate, its enas on a univer 
and supporting a container A 

Mitchell has substantially the same coa- 
struction as Wathew. 

Stern 
pended from the single point a and sup- 
porting the Power is ap- 
plied by a yoke h which carries the point 
m around in a circle and thus ¢ 
the frame container. 

Schnelle shows a 


shows a vertical frame c_ sus- 


contained 4d. 
yrates 
vertical frame holding 


the 
is. gyrated 


the sieves b and is supported from 


urtimagrsal joint r. The frame 
by the crank shown in Fig. 3. 

Watters shows a frame 23 which con- 
26. The frame is gyrated by the crank 
socket 19. 

Fairweather shows a vertical frame A 
suspended at B in Figs. 1, 3 and 4, and 
supported at B in Fig. 5. The sieves a 
are mounted in these frames which are 
gyrated about the points B by the driving 
mechanism C. 

In each of these cases, the driving 
mechanism is supported independently cf 
the gyrating frame or support, but this 
is also true of the mechanism of Fig. 
5 of the patent in suit and of the struc- 
ture of defendant. 

We have then, in these prior patents, 
abundance of structures which embody the 
details set forth in claims 6, 7, 20 and 21 
of the patent in suit, and for the several 
details of the other four claims, excepting 
the peculiar clamping devices therein set 
forth which will be taken up later on. 

While Combs made a step forward in 
the art, to be discussed later on, the claims 
in suit do not specify any worth-while, 
novel, useful thing. The gyratory move- 
ment, in my judgment, has 
but it was old in the art. 

To get this gyratory movement, it was 
necessary to suspend the structure which 
carried the container from a single point, 
because “‘gyration’’ means movement about 
a fixed point. But this was recognized 
and described many of the patents of 
the prior art. 

Sifting screens were 
frames of Fairweather 
containers of warious kinds were mounted 
in the structure of the other patents. 
these had to be held off the floor, it wus 
natural to suspend them in the most con- 
venient manner to permit gyration, which 
seemed to be the most advantageous move- 
ment which could be imported to a sifter 
screen. Power necessarily had to ap- 
plied to cause this gyration. 

So, without considering the claims in 
suit, we look at the prior art to see what 
novel structure Combs actually produced. 
We find the gyrating frame and container, 


in 


mounted in the 


and Schnelle 


be 


the single point of suspension and the mo- | 


tive power, generally applied to the frame 
at the end opposite the point of support, 
although Wathew and. Mitchell show points 
of support intermediate the container and 
the point of application of the motive 
power. 

In each case (excepting Bowsman, who 
has a number of points of support) we find 
mechanism mounted outside of the frame, 
usually a crank, and reaching up to the 
bottom of the frame tuo cause that end 
of the central axis of the frame to be 
tilted from its natural position, and the 
power being applied, the frame is 
eaused to gyrate, the movement being in 
a fixed course defined by this mechanism. 

In order to use a sifting screen or rid- 
dle, or a container of any kind it is neces- 
sary to hold it, #hd this holding devicé 
is properly called a frame or support. So 
novelty in a container und its support can- 
not be expected, and so long as a gyrating 
frame support old, novelty in 
means to drive it could not be expected. 

The weight of the structure had to 
suspended in some manner to hold it off 
the eurth or floor, and to do so was old 
and natural. The suspension from a single 
point about which the frame gyrated was 
old. 

Gyration of the frame 
without gyration of the container. These 
were impossible without power being ap- 
plied to cause these movements about the 
fixed point which did not gyrate. 

The advantage of gyrutury movement 
was learned early in the sifter and other 
arts. The application of power to the 
frame from outside of the frame at the 
end opposite the puint of suspension was 
usually adopted, and this 
an off-center shaft, or crank, 
to the bottom of the frame and causing 
the central axis of the frame t> be tipped 
aside fromm the position in which it 
hang by gravity. 

This driving 
frame to revolve, 
gyratory manner, 


so 


or was 


be 


could not be had 


Was commonly 


connecting 


mechanism 
not on its 
in a 


caused the 
axis, but ina 
course defined by 
the mechanism. This lateral movement 
was not free in the broadest sense of the 
word, although it was gyratory, being in 
every lateral direction in a fixed path, 
fixed and designated by the machine. 

The prior art also shows a frame sup- 
ported at its lower end, applying the term 
“supported” in the ordinary way, meaning 
that the support is below the framé and 
holds it up, and power applied to the up- 
per end to cause the frame to gyrate 
ubout the single point of support at the 
bottom. It also shows a supported 
intermediate, its ends and power applied 
to one end to gyrate the and the 
container mounted on the end of the 
frame. It also suspending means 
in the form of universal jeints which pre- 
vent lateral rotation, 
devices are not new, broadly. 

Disregarding the claims in 
moment, Combs seems tu have 
steps in advance in this sifter 

First, he designed the 
Fig. 1 of his patent that 
and actually free to swing 
about the point of support. His frame and 
sifter were not forced to travel a prede- 
termined path fixed by the mechanism of 
the machine, as in the machines of the 
prior art having single points of support. 

Combs avoided the necessity of 
side driving mechanism, such as a 
which fixed the gyrations, He 
motur and a rotating unbalanced 
mounted in his frame to cause the 
und the entire frame to gyrate. 

These gyrations were not fixed and 
expert witness for plaintiff stated 
these gyrations would be uffected by 
speed and load. The Combs frame hung 
free and its movement free. This 
was a novel device. 

The idea brought out 
and 16, which, however, 
before the court, und 
not employ this kind of gyration. He 
does not make use of this kind of free 
lateral movement in every direction which 


frame 


frame 
other 
shows 


so that these several 


suit for a 
made two 
art. 


so machine 


of 


in any direction 


an 
crank, 
used a 
weft 
sifte: 


the 
that 


the 
Was 


is in claims 1, 8 
properly not 


defendant 


are 


the 


*y 


and 


sal joint D 
> i : é . The shaft 
and tontainer are gyrated by the gear F. 


| and would have been novel, 


advantage, 


while | 


As | 


| Contest Is Dismissed 
As Lacking in Merit 


Decision Finds That Allegations 
Fail to Show Invention of 
Novel, Useful Thing. 


has claimed. But this is mere 


| 

Combs 

dictum, as these three claims are not be- 
| fore me, 

Another novel idea is dependent on the 
first; that is, the mounting of the entire 
motive power in the frame that the 
entire machine may be transported from 
point to point and so that it may be sus- 
pended at any desired height to 


access to the sifted material. 


so 


permit 
This 
also eliminates the driving mechanism be- 


free 


low the sieve danger 


Dy 


and the 


injured 


of having 


these sifted 


devices the ma- 
terial. 

The difficulties of mia- 
chine increase with each additional® point 
of contact or engagement with the sur- 
rounding objects, and, having but one 
point of contact, the Combs machine 
easily moved. The same idea is illus- 
trated in the catalog of the Hanna Engi- 
neering Works of 1905, Defendant’s “Ex- 
hibit 5,” but that an entirely different 
type of sifter. 

I find nothing in any of the claims in 
suit which specifies portability. Combs 
specifies the free lateral movement which 
defendant’s device does not have, but 
is silent as to the portability. 

While I am convinced that 
ering this idea could have 


transporting a 


is 


is 


he 


a claim cov- 
been drawn 
this idea is not 
expressed in the claims in suit, and can- 
not be read into them. It is possible that 
the inventor regarded his construction as 
entirely novel and, therefure, after 

paring the broad claims in suit, he 

lected to embody portability in any of 
claims. 

There is no patentable 
building one old element, 
to hold a riddle, into ua 
pended from a single 
other 


pre- 
neg- 
his 


combination in 
such as a clamp 
sifter frame sus- 
point, which an- 
old and well known device. 

The clamp is described in the patent to 
Barber, No. 807709 of 1905, and operates 
in the same manner and is for the same 
purpose as the clamp shown in Figs. 1 
and 2 of the patent in suit. A _ similar 
clamp is shown in Defendant's Exhibit 5, 
catalog of the Hanna Engineering Works, 
issued in 1905, and convincing testimony 
is before the court to show that this claim 
was in use long before Combs entered the 
field. 

It would require no more than mechani- 
eal skill to install this clamp in the sifter 
frames of the patents to Schnelle or Fair- 
weather, of record. 

If the mounting of this clamp in a gy- 
rating frame preduced a new and unex- 
pected result, or if the old gyrating frame 
and the old clamp so affected each other 


is 





| structions 


would | 


it was literally | 
| of 


out. | 


| did 


} attorney 


that a new result was produced, a claim 
thereto might be valid. 

But the proofs show 
sult is produced. The mere fact that this 
type of sieve mounting is more desirable 
is not sufficient, and claims 10, 11, 18 and 
21 are therefore void and invalid. 

I deubt if there is any advantage 
taking up the several claims 
as the above general 
them. 

Claim 6 covers “In combination, a verti- 
cal frame suspended from a single point 
for lateral movement in any direction, 
means for gyrating said frame, and a con- 
tainer supported by said frame to gyrate 
therewith.” 

This claim reads literally on the con- 
of Maxwell, Sterns, Schnelle. 
Watters and Fairweather, and if the word 
“suspended” be given the meaning it 
should have, it includes not only a device 
which reaches down from above to hold 
up, but also deviecs which extend up to 
support. The claims, therefore, also reads 
on the structures of Wathew and Mitchell. 

The patent to~Bowsman shows a frame 
with four points of suspension and hence 
no true gyration is present. The ordinary 
garden swing with its two ropes may be 
said to have a gyratory motion, but this 
is not correct in the strictest sense, 
true gyratory movement seems to 
a single point of suspension. 
art before the court shows a 
machines which have 
motion. 

Plaintiff's suggestion, that the court read 
into this claim certain limitations so as to 
save the claim from being anticipated, c:n- 
not be accepted. The suggestion is that 
the claim be read as if it were written 

“In combination, a vertical frame 
ing in contact with an outside support at 
only a single point and being suspended 
at said single point for lateral movement 
in any direction, means for gyrating said 
frame, and » container in said frame to 
gyrate therewith.” 

This cannot be 


that no such 


re- 


in 
individually 
discussion covers 


as 
require 
The prior 
number of 
this true gyratory 


com.- 


accepted. The court 
would just as well add the words, “the 
motive power being within the structure 
and not outside of it,” for that is what 
Combs produceg. But Combs did not make 
a claim of this character and the court 
cannot make it for him. 

To carry out this)suggestion to its logics 1 
conclusion, it would be necessary to write 
into the several claims, where the purpose 
of saving them would be best served, the 
statements that the ‘‘motor is mounted in 
the suspended frame above the sieve” or 
*that “the frame is entirely free from the 
floor” or that “tthe entire machine is 
portable.” If the court were to so rewrite 
the claims and then declare them valid, it 
would step into the field of the Patent 
Office, which is not within the province 
this court. 
We must take 
pared. Combs 


this patent as it was pre- 
did not write such limita- 
tions into any of his claims and we do not 
know why he did not do so. 

He probably considered his invention so 
new and novel that he was entitled to the 
claims now before this court, and 
not realize that he had originated 
merely two narrow details. 

I am convinced that neither Combs nor 
the examiner at the Patent Office, nor the 
Who prepared the claims in suit 
knew of the prior art before me, and that 
they felt certain that broad claims, like 
cluims 6 and 7 would preserve all the ad- 
vantages which the inventor was en- 
titled. 


broad 


to 





does | 


If the 
there is 
7 would 


prior art were not what it 1s, 
no doubt but what claims 6 and 
have conferred a monopoly sufti- 
‘ently to include every type 

ng machine presented to this court 
if un inventor were permitted to obtuin 


broud of 
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Bankruptcy 
h___|Endorser of Note Held Liable 


After Impliedly Admitting Liability 


Circuit Court of Appeals Rules Appellant Is Es- 
topped From Urging Want of Notice. 


Ciecurr Court 
G2Uas 


note was 


KUHL vy, SCHLICHTEMEIER, 
OF APPEALS, 8TH CriRcuIT, No. 


An endorser 
held, by the 


of a promissory 
Circuit Court of 
Eighth Circuit, in the appeal of M. J. 
Kuhl v. W. T. Schlichtemeier, from the 
District Court, Nebraska, estopped to urge 
want of notice of dishonor in view of his 
implied, acknowledgment of liability after 
maturity and after he knew it had been 
dishonored and after he had induced the 
holder of the note to defer action in cir- 
cumstances calculated to lead the holder 
to believe that he, the indorser, expected 
to, and would, pay the note. 

The full a of the case follows: 

Mr. M. H. Leamy, for appellant. 

Mr. C. k Rawls, for appellee. 

Before Sanborn, Circuit Judge, 
Scott, District Judge. 

Scott, District Judge, delivered the opin- 
ion of the Court. 

This is an appeal from a judgment of 
the District Court for the District of 
Nebraska in favor of the appellee and 
against the appellant, in the sum of °$2,- 
937.84 deficiency, following a decree of fore- 
closure and the sale of mortgaged prop- 
erty, and the application of the proceedg. 

Counsel for plaintiff in the original fore- 
closure suit filed its motion for a deficiency 
judgment against the appellant Kuhl, one 
of the defendants in the foreclosure suit, 
which motion recited the following facts 
drawn from the record: 

That the court by decree dated October 
6, 1924, awarded decree of foreclosure and 
judgment on the mortgage and note m the 
sum of $3,446.66 in favor of appellee; the 
sale of the mortgaged property and the 
reduction of the indebtedness to the sum 
of $2,937.84: that defendant M. J. Kuhl 
was an endorser on said note, and that 
said sum remains unsatisfied. 

Appellant appeared by counsel and filed 
objection to the motion substantially 
follows: (1) That the claim of defendant 
Schlichtemeier is based upon a negotiable 
promissory note, and that defendant Kuhl 
is an endorser on said note for the pur- 
pose of transfer only. (2) That the note 
was never presented for payment to the 
maker, nor demand made on defendant for 
payment. (3) That no notice of dishonor 
or nonpayment was ever served upon or 
given to the defendant Kuhl. (4) Because 
there was no waiver of said notice, either 
expressed or implied. 

Answer of Defendant. 


The defendant filed answer to the objec- 
tions embodying numerous denials, admit- 
ting that no notice of dishonor or nonpay- 
ment was served, and alleging that no 
notice of dishonor was required under the 
provisions of the statute of Nebraska; and 
further pleading that defendant Kuhl had 
due notice of nonpayment of the note: 
and alleging demand of makers when the 
note became due; that defendant Kuhl 
waived notice of presentment for payment 
to the original makers, and acknowledged 
his liability for payment subsequent to 
the maturity of the note. That the note 
was made payable at the Farmers State 
Bank of Osmond, Neb., and at the time 
said note heeame due on the second day of 
January, 1923, M. J. Kuhl was the cashier 
of said bank and had full knowledge as 
to whether or not the money .or the pay- 
ment of said note was in said bank, and 
that no money was in said bank for the 
payment thereof. ‘“ 

Testimony was taken on the issues and 

thereupon the court entered the follow- 
ing judgment: 
“Now, on this 14th day of October, A. 
D. 1925, this cause came on for hearing 
on the motion of W. T. Schlichtemeier, 
cross-petitioner, for judgment for deficiency 
gainst the defendants, Alfred Altwine, 
Emma Altwine and M. J. Kuhl, and it 
appearing to the court, ffom the records 
in said cause of which the court takes 
due notice, and of all the evidence in sup- 
port of said motion, that the entire pro- 
ceeds of the sale of the mortgaged prem- 
ises was the sum of $18,045; that the plain- 
tiff, by the decree of court was adjudged 
to have a first lien on all mortgaged prem- 
ises for the sum of $13,242.53; and the de- 
fendant and _ cross-petitioner, Minnie 
Koenig, by decree of court, was adjudged 
to have a second lien on all the mortgaged 
premises for the sum of $3,469.77, and the 
costs of action are taxed at $343.81, leav- 
ing $988.89 for distribution among their 
lien holders: 

“The court finds that the  cross-peti- 
tioner, W. T. Schlichtemeier, and the dross- 
petitioner, Ida Freeman, have a third lien 
for the sum of $6,974.99 or for $5,446.66, 
and $3,528.49, respectively, which judg- 
ments and liens the court by its judg- 
ment and decree prorated according to 
said respective amounts. 

“The court finds that there remains un- 
satisfied of said mortgage debt to the cross- 
petitioner, W. T. Schlichtemeier, the sum 
of $2,957.84. 

“The court finds that the defendant and 
cross petitioner, M. J. Kuhl, is personally 
liable for said deficiency. 

“Wherefore it is adjudged by the court 
that said .cross-petitioner, W. T. Schlich- 
temeier, recover from the defendant, M. 


Appeals, 


and 


as 


——————— 


broad claims and thereafter write in such 
limitations as are necessary to avoid the 
prior art but still cover an ulleged in- 
fringing structure, the public would never 
be certain as to the meaning of a claim 
and endless confusion and litigation wouid 
result. 

What has been said about claim 6 ap- 
plies to claim 7 as the difference between 
“suspended” and “supported’’ is imma- 
terial, particularly as “supported’’ may be 
considered the broader term, It also ap- 
plies to claim 19, for while this claim speci- 
fies a single support to secure the con- 
tainer from axial rotation, such mechanism 
is found in Maxwell, Mitchell, Sterns gind 
Schnelle, operating in the same manner 
and for the same purpose as in the patent 
in suit. It also applies equally to claim 20. 

My conclusion, therefore, is that Combs 
added only two ideas to the prior art. The 
first is that of mounting the motor in the 
supporting frame in such a manner that 
the motor, frame and sieve would gyrate 
us a unit. This is claimed, but the claims 
are not in suit and counsel for plaintiff 
has pointed out that these claims are not 
infringed. 

The second is the portability of the en- 
tire machine, resulting from the motor be- 
ing mounted in the frame, which is not 
cluimed and which is beyond the province 
of this court to write into the claims. 

Interpreting claims 6, 7, 19 and 20 as tlie 
clear English Iinguage meaning and 
mechanical meaning indicates, [ find that 
they read squarely on the prior art and, 
therefore, I hold them void and dismiss 
the bill. 

July 


26, 1926 


J. Kuhl, the sum of $2,937.84, the amount 
of said deficiency and execution is awarded 
for the same. 

“It is hereby further ordered that the 
exceptions of the defendant, M. J. Kuhl, 
taken in open court in this decree and 
judgment and every part thereof, be noted 
and allowed. 

“By the Court 
“J. W. WOODROUGH, Judge.” 

From the undisputed testimony it ap- 
pears that the note in question was for 
$3,000, dated January 2, 1918, made by 
Alfred Altwine and Emma Altwine, and 
payable to Willie Koenig. That the note 
in question was endorsed in blank by 
Willie Koenig and came into the owner- 
ship of M. J. Kuhl; that M. J. Kuhl en- 
dorsed the same in blank and delivered 
the same to T. M. Patterson for disposi- 
tion; that T. M. Patterson endorsed the 
same in blank, and sold the same to ap- 
pellee, Schlichtemeier. 

That on December 5 prior to the matur- 
ity of the note, Schlichtemeier mailed no- 
tice of approaching maturity to the 
makers. That the makers defaulted. That 
no notice of dishonor was ever served 
upon any endorser. That the note on the 
date of its maturity was held by Schlich- 
temeier in the bank of which he was an 
officer at Nehawka, Neb., and so remained 
at all times material to this controversy. 
That beginning with February 16 follow- 
ing the maturity of the note, and contin- 
uing until July 11, 1924, certain corre- 
spondence passed between Kuhl and 
Schlichtemeier. 

exhibit ‘3 in evidence 
Kuhl to Schlichtemeier, 
“Yours of the 12th 
stated enclosures. 


is a letter by 
in which he says: 
inst. received with 
I note that you would 
like your loan paid. I will see what I can 
do. arty is now trying for a larger loan. 
Should know soon.” It is clear from the 
record that the “party” referred to was 
the thert owner of the land mortgaged. 

On April 7, 1923, Kuhl again wrote: “I 
know that you are anxious to get your 
note of $3,000 cleaned up. I am just in 
receipt of a letter from George McDonald 
of Akron, Colo., who is the owner of the 
land, and he is trying to get a new loan. 
The Peters Trust Co., of Omaha, are will- 
ing to put a loan of $18,000 on the place, 
but Mr. McDonald is trying now to get a 
$20,000 loan from the Lincoln Joint Stock 
Land Bank, and if he can get this latter 
loan he will be able to clean up all the 


| mortgages except the last, and the party 


holding that would have to renew. I think, 
that in either case whether he accepts the 
$18,000 or the $20,000, that I can arrange 
so that you get your money out, or if 
there is any difference, it would be very 
small. Just how soon he will know I am 
unable to say, but he thinks he will know 
within a week, but of course it might take 
two weeks, as the company may conclude 
to send an examiner to look the land over 
carefully. I will advise you soon as I 
know definitely, and in case the loan is 
made, I shall want you to send your 
papers to this bank for collection.’’ 

New Delay Asked. 

Again, on December 20, 
wrote Schlichtenteier: 

“Tt did not reply to your other letter, as 
the renter was just getting ready to de- 
liver the corn, so though I would wait a 
few days, so that I could send you a draft 
for the interest. Mr. McDonald who owns 
the farm has been trying hard to make 
a loan, or sell or trade the place. He has 
several deals on, and while I think he 
will eventually be able to dispose of the 
place, he has not done so yet. I received 
a telegram from Denver a few days ago 
wanting to know all about the place and 
the loans, and I replied, so it seems he 
has a deal started. I know that this deal 
will work out all right, and trust you will 
bear with him until such time that he 
can do something.’”’ 

And again, on February 5, 1924: 

“Your letter of the Ist received. <A 
man by the name of Brumback of York, 
Nebr., was here last week, and he was on 
a deal for the MeDonald farm, but do not 
know whether he closed a deal for it or 
not. I realize that your loan is due; and 
since the interest is being kept up, wish 
that you could let the loan stand until 
someone can get hold of the place who 
will clean up the old encumbrance by 
making a new loan. There is more land 
changing hands up here now, and perhaps 
something will turn up that will place the 
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; matter in better condition.” 


And again, on April 26, 1924: 

“The farm upon which you have 
loan has changed hands and one C. H. 
Brumback of York, Nebr., now owns it, 
and he,has rented it for eash, but does 
not seem willing to use any of his cash 
rent to pay up the interest on the first 
mortgage, and if there is danger of his 
getting another year’s rent out of it it 
would be to our interest to have the first 
mortgage foreclosed, and a receiver ap- 
pointed. A Mr. Diercks was at one time 
interested with me in the note you hold. 
Please look on the back and see if he 
has endorsed the note. Also give me a 
copy of the assignment on the back of the 
note made by me when it was sold. Mr. 
Brumback didn’t get any cash yet, but has 
notes for $1,200 given for the cash rent 
of this year.” 

oreclosure Is Advised. 

And again, on July 11, 1924: 

“Your letter of the 8th received. There 
appears no other course open than to let 
the foreclosure go ahead, and Brumback 
will never give up possession if force is 
not used. He gets this year’s rent and 
will get another crop if he is not forced 
out, my suggestion is to let it go to 
foreclosure, and we will have to protect 
the note at the time the land is sold. 

“T had a®parther in the $3,000 note deal, 
und while technically he may not be liable, 
morally he is, and in the event it has to 
be taken up, he should pay one-half. 

“T am sorry that things had to go as 
they did. If the owner of the land was 
interested in keeping the interest and 
taxes paid everything would work out all 
right, but as it is the present owner won't 
do a thing. 

“IT trust no greater costs will be made 
than necessary. It was my conclusion 
that you could wait until you were served 
with the summons in the foreclosure of 
the first mortgage, then file your answer. 
Brumback would no doubt take a stay and 
we could then do nothing until the sale 
came up. If this cannot be done, or if 
your attorneys intend to proceed differ- 
ently, it might be well for him to write 
me, We want to cooperate with you to 
bring this matter to an early conclusion. 

“Yours very truly, 


the 


se 


M. J. KUHL, 
“P. S. It looks as though the land 
should sell'for enough to clean yours up.” 
Yaragraph 97 of the Negotiable Instru- 
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Confirmation 


Composition 


Creditors Allowed 


To Enter Opposition 
To Master’s Report 


Court Rules That Failure to 
File Exceptions Does Not 
Caneel Right to Object 
to Confirmation. 


IN THE MATTER OF Morris Brint,. ALLEGED 
BANKRUPT, District Court, EASTERN D1s- 
TRICT, PENN., No. 9922. 

Creditors of an alleged bankrupt, having 
failed to file exceptions when the special 
master gave notice of the completion of 
his report, the court held in this case that 
they were not shut out from the right to 
enter opposition to the confirmation of a 
composition. 

The full text of the case follows: 

Sur Motion to Strike Off Creditors’ Spec- 
ifications of Objections to Confirmation of 
Composition. 

Dickinson, J.: 

Composition proceedings are wholly 
statutory. They are a bar to bankruptcy 
and, when begun, halt the latter proceed- 
ing. If consummated the legal effect is to 
withdraw the bankruptcy cause. 


Practice of Courts. 

The practice of the courts in bankruptcy 
cases follows the general lines of Chan- 
cery practice with however statutory pro#* 
cedural directions. 

Section 2, Clause (9) of the® Bankruptcy 
Act confers upon the court power to “‘con- 
firm or reject compositions between debt- 
ors and their creditors and set aside cg@jm- 
positions and reinstate cases.”’ Section 
Clause (a) as amended, permits of offers 
of composition and if the offer is before 
adjudication, halts the latter until tne ‘ 
position proceeding is determined. 

The subsequent clauses direct hoW the 
composition proceedings are to be con- 
ducted. Inter alia ‘‘a date and place” shall 
be fixed for the hearing upon each appli- 
eation for the confirmation of a composi- 
tion and such objections as may be made 
to its confirmation.” 

It is not the referee but the judge who 
confirms the composition, and by Section 
13 may set it aside and reinstate the case 
as one in bankruptcy. The prescribed forms 
Nos. 60 to 63 all call for the action of the 
court and not of the referee. 

General order XXXII provides for the 
making of oppesition to the confirmation, 
which shall be by entering an ‘appearance 
in opposition” and, following this, with a 
specification in writing of the grounds of 
opposition. The appearance is required to 
be entered ‘‘on the day when the creditors 
are required to show cause”’ and the speci- 
fication to be filed witHin ten days there- 
after. 

The common practice is to refer the he 
plication to the referee as Special Master, 
and for objecting creditors to follow the 
practice in equity by filing with the mas- 
ter exceptions to any adverse report he 
may make. The court, when the order 
of confirmation or objection comes on to 
be heard, then has before it the recom- 
mendations of the master and the disposi- 
tion made by him of the exceptions. 

Bases of Practice. 

Apparently the bases for this practice 
is that of the State Courts and perhaps a 
deference due in courtesy to the master. 
It could not have been founded on Equity 
Rule 66 of the revised rules or Rule 83 of 
the old rules nor upon order XXXII of the 
general orders in bankruptcy. 

The special master here followed th 
common practice by giving notice of th 
completion of his report and inviting ex- 
ceptions thereto, but none were filed. This 
practice is a very convenient one and 
makes for promptness in the final action 
on the composition. We do not however 
our way clear on the strength of it 
to shut out the creditors from the right 
to enter opposition to the confirmation of 
the composition which general order 
XXXII seems to give them. : 

We have not had the opportunity to in- 
spect the record, but understand the cred- 
itor to have entered “his appearance in op- 
position’’ and to have followed this with 
the filing of “a specification in writing 
of the grounds of his opposition,” all within 
the time limited therefor by general order 
XXXII, and that the present motion is 
based upon the common practice to which 
we have adverted. 

The motion to strike off is denied and an 
order may be entered referring back to the 
special master the report made by him 
with directions to further report upon the 
“Specifications” of opposition to the con- 
firmation as exceptions filed with him to 
his report as made. 

August 17, 1926. 
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ments Law in force in Nebraska 
“Notice of dishonor may be given 
to the party himself or to his 
that behalf.”’ 

Puragraph 109 of the act provides: 
tice of dishonor: may be waived, 
before the time of giving notice 
rived, or after the omission to 
notice, and the waiver may be 
or implied.” 

No Notice Held Necessary. 

It is contended by appellee that no no- 
tice of dishonor was necessary under the 
Nebraska statute because the note in ques- 
tion was made payable at the Farmers 
State Bank of Osmond, Neb., and that ap- 
pellant IXuhl was cashier of that bank at 
the time and knew there were no funds 
in the bank aavailable for the payment of 
the note. 

We do not think the authority cited by 
appellant applicable in view of Section 97 
of the Negotiable Instruments Law, and 
of the undisputed fact that the nota in 
question was not in the bank at Osmond, 
Nebraska, but was held at Nehawka, 
Nebraska, in the bank of which Schlichte- 
meier was an officer. A _ different rule 
might apply had the note been owned by 
the Farmers State Bank of Osmond, Ne- 
braska, for in that case it would have 
been the duty of Kuhl to have given notice 
of dishonor, and he must thereafter have 
taken notice of the same dishonor himself. 

We think the case must necessarily turn 
upon a question of waiver and estoppel. 
The question is: Did Kuhl after the ma- 
turity of the note, and after he knew it 
had been dishonored, impliedly acknowl- 
edge his liability thereon, and did he by 
his conduct induce Schlichtemeier to 
stand by and defer action in circumstances 
calculated to lead Schlichtemeier to be- 
lieev that he, Kuhl, expected to and would 
pay the note? 

Taking into consideration the entire cir- 
cumstances of the case, and the state- 
ments and representations in the letters 
written by Kuhl, we are’ constrained to 
the conclusion that the trial court was 
correct in its finding, and Kuhl is estopped 
in the light of his correspondence 
want of notice of dishonor. 
follows that the case should 
affirmed. 

August 5, 
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District 


| Courts 


Damages Awarded 


Against Steamship | Made on Special Orders of Employer | 


For Collision in Fog 


Court Holds Fishing Schooner, 
Hovering by Lighthouse 


in Fog, Was Within 
Legal Rights. 


S. (No. A-9657): Ovson v. U. 
S. (No. A-9658); Srovarpe v. U. S. (No. 
9715); District Court, OREGON, 

The Steamship West Nomentum was at 
fault in a collision with the fishing schooner 
Nenamosha when the latter was hovering 
near a lightship waiting for a dense fog 


Burke v. U. 


to raise so that she could safely enter the, 


Columbia River, the District Court for 
Oregon held in the case in admiralty of J. R. 
Burke, doing business as the J. R. Burke 
Fish Company, plain libellant. v. United 
States; Clara E. Olson, administratrix of 
the estate of Einor Olson, deceased, libel- 
lant, v. Same; Emil P. Slovarp, executor of 
the estate of Eldor Neilson, also known as 
Eldor Nelson and Neilson, also known as 
Same. Damages were allowed for the loss 
of the schooner, its cargo of fish and tackle, 
and for the death of two members of the 
crew. 

The full text of the case follows: 

Carey & Kerr, Chas. A. Hart and M. K. 
Holland, Portland, Oregon, Attorneys for 
Libellants Burke and Olson. 

H. S. McCutchan, Portland, Oregon, At- 
torney for Slovarp. 

Erskine Wood, Portland, 
bynes for Respondent. 

Memorandum by Bean, District Judge: 
This is an action growing out'of the colli- 
sion of the Steamship West Nomentum 
with the fishing schooner Nénamosha near 
the Columbia River Lightship on June 25, 
1925, in a dense fog. 


Details of Collision Given. 


The West Nomentum is 410 feet long, 53 
feet beam, and a gross tonnage of 5,652 
tons. The Nenamosha was a gasoline-pro- 
pelled schooner, 54 feet long, 14 feet beam, 
and 22-ton capacity. She was engaged in 
fishing for halibut along the Oregon Coast. 
Her crew consisted of four men. who were 
interested in her operation and the pgofits 
of the venture. 

On the afternoon of the accident the 
Nenamosha left the fishing grounds with 
five tons of fish, and her fishing tackle 
aboard, bound for the Columbia River. 
Sometime before she reached the lightship 
she ran into a fog so dense that she could 
not safely enter the river, and, after pick- 
ing up the lightship, hovered near it for 
the night. 

The West Nomentum was proceeding 
from San Francisco to Portland, and when 
near the lightship ran into and capsized 
the fishing schooner, causing the death 
of two of her crew and the loss of the 
vessel, her cargo and fishing tackle. 

Cries of Men Heard. 


The collision occurred so near the light- 
ship that the gries of the shipwrecked men 
were heard on board the lightship, and 
two of them were picked up by the life- 
‘boat from the ship. 

It is claimed on behalf of the libellants 
that the West Nomentum was proceeding 
at an unreasonable rate of speed in the 
fog and had no lookout on watch at the 
time of the collision. 

The collision occurred at 11:49 p. m.. or 
a few seconds prior thereto. The captain 
and three of the officers of the West 
Nomentum were on the bridge at the time. 
She was going full speed ahead at 11:48, 
and at a rate of from eight to ten knots 
an hour. As she was expecting to pick 
up a pilot, an order half ahead was given 
at 11:48, and less than a minute thereafter 
the mastlight of the schooner loomed up 
in the fog about two points off the star- 
board bow, and about a ship's length away. 

A stop and full astern order was imme- 
diately given, but too late to avoid the 
collision, and the West Nomentum passed 
out of sight and hearing of the schooner 
and her crew before the lifeboats could 
be lowered. 

International Rule Quoted. 

Article 16, International Rules, provides 
that “Every vessel shall in a fog, mist or 
falling snow, or heavy rainstorm go at a 
moderate speed, having careful regard to 
existing circumstances and conditions.’’ (7 
Comp. Stat. 7854.) 

This rule has been the subject of con- 
siderable discussion by the courts and text 
writers. In the Umbria (166 U. S. 404) it 
is said ‘“‘The general consensus of opinion 
in this country is to the effect that a 
steamer is bound to use only such precau- 
tions as will enable her to stop in time 
to avoid collision after the approaching 
vessel comes in sight, providing that such 
approaching vessel is herself going at the 
moderate speed required by law. 

“In a dense fog this might require both 
vessels to come to a standstill until the 
course of each was defnitely ascertained.” 

The same doctrine was announced in 
substance in the Chattahooochee, 173 U. 
S. 540; The Nacoochee, 137 U. S. 330; The 
Belgian King, 125 Fed. 869; The Sagamore, 
247 Fed. 743. It is known as the “Rule 
of Sight" or “Seeing Distance,.”” and is 
thought by some not to be satisfactory 
as a practical test in all cases because to 
carry it to its legal consequences would re- 
quire the vessels to cease to move. (Hughes 
on Admiralty, 263.)~ 


Rule Held Violated. 

But whatever the true interpretation of 
the rule may be the West Nomentum was 
violating it in running into an area in 
close proximity to the lightship at eight or 
ten knots an hour in a dense fog, when 
her officers must have known that vessels 
entering and departing from the Columbia 
River in a fog were liable to and usually 
did call there, in order to get their bear- 
ings and wait for an opportunity to pro- 
ceed on their way. 

Her speed was such that although her 
engines were stopped at the time of the 
collision, her momentum carried her out 
of sight of the schooner, and the hearing 
of those aboard her, before her lifeboat 
could be lowered, and it was unable to 
find them, although an effort was made 
to do so. 

It is difficult, if not impossible, to de- 
termine from the evidence whether the 
West Nomentum had a lookout on watch 
at the time of the collision, or whether 
he had left his post to call the next watch, 
but in any event the vessel was at fault 
in proceeding at an unreasonable rate of 
speed and is liable for damages caused 
thereby. 

Schooner Held Within Rights. 

As far as I am able to ascertain from 
the testimony the schooner was not at 
fault. She was in a place where she 
had a right to be, and was simply hover- 
ing about the lightship waiting for the 
fog to raise so she might proceed on her 
voyage. 

The remaining question is the 
of damages. 


Oregon, At- 


amount 
The schooner, her cargo and 
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Admiralty 


'Employe Is Held to Own Inverttion 


District Court Rules Instructions Cannot Be Con- 
strued As Specific Contract For Job. 


DIstRICT 
No. 


Gutr Rerininc Co., 
SovuTHERN District, TEXas, 


Texas Co. v. 
CouRT, 
253. 
An general 


employe working under a 


contract of employment who is assigned to | 


of the 
held, 


a particular problem is the owner 
invention resuiting therefrom, was 


in the infringement suit involving Patents | 


Nos. 1193540 and 1193541 to Gray and No. 
1424574 to McDuffie, relating to conversion 
of oils, by District Court for the Southern 
| District of Texas in the case of The Texas 
Company v. Gulf Refining Co. 
The full text of the case follows: 


Plaintiff brought this bill alleging in- 
fringement by the Guif Refining Company 
of patents No. 1193640 and No. 1198541, re- 
lating to the conversion of higher boiling 
petroleum hydrocarbons into lower boiling 
petroleum hydrocarbons, granted to George 
William Gray on August 8, 1916, and for 
the infringement of Letters Patent No. 
1424574 relating to the conversion of oils 
granted to defendant Gulf Refining Com- 
pany on August 1, 1922, as assignee of 
Almer McDuffie McAfee. 


That plaintiff is the legal and equitable 
owner of the Gray patents by assignment 
from Gray dated October 13, 1916, amd the 
equitable owner of the McAfee patent (if, 
in fact, McAfee is the true inventor), the 
McAfee while he was employed by The 
McAfee invention having been made by 
Texas Company for the particular pur- 
pose of solving the given problem upon the 
solution of which said patent was granted 
and is based. 

Plaintiff Employed Gray. 

That on and prior to June, 1911, plain- 
tiff had in its employ one George W. Gray, 
a thoroughly - skilled and experienced 
chemist thoroughly versed inthe art of oil 
refining, including the manufacture of 
gasoline, who for years had been chairman 
of the Refining Committee of The Texas 
Company, which committee had direct sup- 
ervision of the chemical research depart- 
ment and laboratory, and employed such 
chemists, helpers and assistants as 
deemed necessary to ¢arry on the work tu 
be done in his department. 

That prior to 1912 McAfee was employed 
by The Texas Company as a_- skilled 
chemist in its testing laboratory at 
Bayonne, N. J.: 
applied to Gray for employment in the 
research department at Port Arthur, and 
that plaintiff agreed that McAfee should 
be transferred and employed at Port 
Arthur. That he left New Jersey &nd came 
to Houston and in a conference with Gray 
the details of his employment were dis- 
cussed, and he was sent to Porth Arthur 

| to begin work. 

On the day following this conference, 

for the purpose of evidencing this em- 
ployment, there was written by Gray to 
McAfee, a letter under date of October 29, 
1912, as follows: 

“You will remember when you were in 
the office yesterday we were talking about 
the production of gasoline both from fuel 
oil and other distillates by cracking. 

“We spoke of results that were 
obtained, from the use of nickel 
eatalizing of liquid fatty oils 
fatty oils. 

“I wish you would carry out some ex- 
periments in an endeavor to convert the 
higher boiling fractions of petroleum into 
low boiling fractions, catalizing same in 
order to make them sweet and obtain a 
large vield of safme. 

“You know the results obtained by the 
distillation of heavy oils with aluminum 
chloride, how sweet naptha products are 
obtained by this process, and from your 
conversation with Mr. Mercereaux what 
results he claims for the nickel process, 

“You told me that you had already gone 
through the literature on. this subject, 
and as you are evidently posted on all this 


being 
in 
into solid 


fishing tackle were a complete loss. The 
evidence shows that the reasonable value 
of the cargo and the fishing tackle was 
fifteen hundred dollars, each, and [I so find. 

The schooner was purchased by her 
owner in 1916 for three thousand dollars, 
was later rebuilt and overhauled at an 
expense of forty-five hundred dollars, and 
was listed for taxation purposes at four- 
teen hundred and fifty dollars. She was 
apparently in good condition at the time 
of her loss, and the witnesses place her 
value at from ten to twelve, thousand dol- 
lars, but in my judgment seventy-five hun- 
dred dollars was a fair and reasonable 
value. 


Two Deaths Are Considered. 


The amount of recovery on the account 
of the death of Einor Olson and _ Eldor 
Neilson, the two persons who lost their 
lives as a result of the collision, is to be 
determined. The Death on the High Seas 
Act (41 Stat. 537) provides that when death 
of a person shall be caused by the wrong- 
ful act or neglect or default occurring on 
the high seas, the personal representative 
of tHe decedent may maintain i suit in 
the District Court of the United States, 
in admiralty, for the exclusive benefit of 
the decedent's wife, husband, parents, 
child or dependent relatives, against the 
vessel, person or corporation which would 
have been liable had death not ensued, 
and that in such action the recovery shall 
be a fair and just compensation for all of 
the loss suStained” by the persons for 
whose benefit the suit is brought, and shall 
.be apportioned among them by the court 


in proportion to the loss they may severally ; 


have suffered 

the person by 

suit is brought. 
Damages Are Fixed. 

Einar Olson was about thirty-one years 
of age, and left surviving him a wife 
twenty-six years old, and a daughter five 
years old. He was an industrious young 
man of good habits and had an earning 
capacity of from two to three thousand 
dollars a year. Eldor Neilson was forty- 
nine years old and left surviving him four 
children varying in age from seven to 
sixteen years. He was likewise indus- 
trious and of good habits and with an 
earning capacity of from two to three 
thousand dollars a year. 

It is always difficult for a court to deter- 
mine the pecuniary loss to a widow and 
minor child by the death of the husband 
and father. 

There no 
be guided, but 


by reason of the death of 
whose representative the 


is fixed rule by which it can 
after due consideration of 
the evidence, I am of the opinion that 
the fair and reasonable loss im _ this case 
is fifteen thousand dollars to the widow 
and minor child of Einar Olson, to be 
apportioned two-thirds to the wife and one- 
third to the child; and tweive thousand 
| dollars for the minor children of Eldor 
| Neilsen in equal shares. 


August 2, 1926 
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fand overruled in part, 


information, you can go wahead and prob- 
ably accomplish somethings. 

“I wish you would keep at this problem 
and allow nothing to interfere with the 
same in trying to develop methods for the 
manufacture of naptha products from 
heavy petroleum products. 

“T wish you to feel free to write me 
just what you are doing so that I may 
keep posted on the same and offer any 
suggestions which may occur to me. 

“We do net desire you to. talk about 
the work you are doing to any one as this 
work is strictly confidential. 

“Mr. Wan Gunday has been instructed 
to supply you with amy = apparatus or 
chemicals which you may need in carrying 
experiments.’” 


MceAfee’s Reply Quoted. 

To which letter McAfee made reply 
under date of November 1, 1912, as fol- 
lows: 

“Referring to yours of October 29 to me, 
lam glad of the opportunity of looking 
into the line we talke@ about in your 
office on Monday. 

“From what I have been able to find out 
from comversations and literature I feel 
satisfied that good will come from work 
of this charatcer if thought and enough 
time is put on it, and umder Mr. Holmes’ 
and your direction I hope to be able to 
tackle this problem from every rational 
angle if so much is necessary to prove 
or disprove the practicablbeness of the idea. 

“T have placed requisition with Mr. Van 
Gunday for asmall amount of the material 
we shall need for beginning the work. If 
shall want a larger «quantity of hy- 
drogen it will be a simple matter I pre- 
sume, to make it on the ground I have 
ordered three or four different contact ma- 
terials with the idea that we shall be able 
to select the one that does the work most 
economically and efficiently. 

“As yOu suggest, the idea is to combine 
the comtzact process with the advantages of 
cracking process, and for this purpose we 
shall meed a still of suf®icient capacity to 
insure fairly good cracking and one able 
to stamd at least 100 poumds of pressure. 

“As regards the form of the still I am 
enclosing® herewith the patent of David 
T. Day to which I referred in our con- 
versation. On the firat page you will note 
a diagram of the particular form of still 
which he _ has patented. In the contact 
process it seems to me essential that the 
reaction shall be allowed to take place 
immediately on cracking, and whatever 
form Our apparatus takes, this idea should 
be borne in mind. 

“I found a lot of patent literature on 
the hya@rogenating of fatty oils by the 
contact process for the _ preparation of 
edible fats, but this paper by Dr. Day is 
the only one worth while that I found re- 
garding the same process as related to 
petroleum. You will note that he claims 
in this paper to increase the yield of low 
boiling. products and before J saw this 
paper I had it from more than one source 
that the Standard Oil Company was em- 
ploying a process other than cracking for 
the production of gasolime. Whether or no 
we are on the right traack remains to be 
seen, but it seems clear to me that if the 
low boiling cracked Product can be 
saturated economically with the resulting 
sweetening and easiness of treatment the 
experiment is probably worth while. 

“As wou know, there is considerable 
work= being done on the chlorination of 
hydrocarbons, | merely bring this up 
now to point out that if we wish to’ do 
any work with chlorime this same still 
could be used, 

“While the material is coming Mr. Van 
Cunday has been good enough to put me 
on the stills in the experimental house and 
as soon as he finishes with the 60-gallon 
coke stall [ would like to make a run on 
some O11 which you max suggest in order 
to make fractions by cracking for com- 
parative purposes. 

“T await with 
and suggestions.” 

Written Contract Claimed. 

That these letters comstitute a contract 
of employment and that it was a written 
contract; but that if it was not a written 
that then the contract of em- 
ploymen was verbal, amd the import of 
it was as shown by the letters, That im- 
plied as a part of said written or verbal 
contract was the agreement by McAfee 
that the results of his work, including any 
invention made by hima, should belong to 
and be the property of ‘Texas Company, 
and that any patent obtained by McAfee 
on such invention should be assigned bx- 
him to The Texas Company. 

It further alleges that the said Me- 
Afee was solely emplowed by The Texas 
Company to solve a particular problem, 
generally known and referred to as the 
gasoline problem, and that he agreed to. 
was assigned to, and did devote his entire 
time after November, 1912, to research 
work to solve this problem, and that he 
did this work under the instructions of 
Gray and in association with him. 

That while this work was being done. 
a solution of the problem was discovered. 
That Gray, believing himself to be the in- 
ventor. filed application for the patents 
above referred to on Jamuary 23, 19138, and 
application being granted, agigned 
it to The Texas Company. 

That McAfee, believing himself to be 
the inwentor, on Septermmber 30, 1913, filed 
an application which slowed the same in- 
as the aforesaid Gray patent. 
and am infringement was declared by the 
United States Patent Office on October 24, 
1917. 


interest your criticisms 


McAfee Wore Appeal, 
on March 6, 1922, the Court of 

of the District of Columbia 
affirmed the decision of the Commissionex 
of Patents in favor of McAfee, and there- 
after the patent issued to the Gulf Re- 
fining Company as his “assignee, McAfee 
having wrongfully assigned the said 
invemtion to the Gulf Rrefining Company. 

That the Gu Refining Company knew 
the facts and circumstances of the 
of The Texas Company in said 
patent, because of the invention havingg 
beem mmade as a result of McAfee’s em- 
ployment by that company: that it holas 
the Legal title in trust for The Texas Com- 
pany. 

To this petition the defendant presented 
a motion to dismiss, armong other grounds 
asserting: 

(i) That it is not competent for plaim- 
tiff to bring a suit om patents in the 
alternative, but that it must allege posi- 
and definiteiy which is the valid 
patent, and 

(2) The suit was 
ment, since it was 
specifically enforce 
with McAfee, 

This motion the court 
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right 


not one for infringe- 
at best 4 suit to 
the contract claimed 


Sustained in part 
Holding that uvon 


} 


Injuries 
Negligence 


NewTrial Is Ordered After 
Plaintiff Uses False Name 


Samu WILLIAMS v. CLEVELAND RAL Way 
Co., District COwRT, NortHerN DisTract, 
Ont, No, 138410. 


A new trial Was granted in this 
wherein the defemdant was excused 
what might have been deemed 
due diligence im bringing to the 
attention lack of jurisdiction, in view of 
evidence that the plaintiff brought suit 
under a fictitious mame assumed after the 
time of the allegwea@ injuries. 

Judge Westemhaver delivered the 
ion, the full text of which follows: 

Defendant's motion for 4 new trial will 
be granted. Upom the evidence before me, 
I am of opinion” that plaintiff Goes not 
show himself to have been a citizen of 
the State of Pennsylvania, reggdent in 
Philadelphia at the time this suit was 
brought. The greater weight of the evi- 
dence also is to the effect that the name 
in which he sues was not his correct name, 
but was adopted by him at or after the 
time of the alleged injuries. 

This last fact maright not constitute a de- 
fense to this action, but is of such a mature 
as to excuse amy want of diligence in de. 
fendant for not discovering and bringing 
to the attention of the court earlier the 
evidence relating to the want of jurisdic- 
tion. In the interest of substantial justice 
and to prevent a probable impositiom upon 
this court in the matter of jurisdiction, I 
deem it proper to set aside the verdict and 
Srant a new trial. It will be so ordered. 


case 
for 
want of 
court's 


opin- 


the allegajjors of the petition plaintiff 
showed an equitable tite to the patent 
within the decision of Peck v. Standard 
Parts Co. 284 UO. S. 52, but that it was hot 
competent for plaintiff to allege om both 
Patents in the Awernative, and that unless 
plaintiff elected on one or the other of 
the patents, the case would be dismissed. 

Plaintiff amended, electing to stand upon 
the McAfee patent and the cause _pro- 
ceeded. 

Petition Held at Fault. 


At the trial Of the case the facts de- 
veloped without dispute, and with one im. 
Portant and comtrolling difference, along 
the lines set out im plaintiff's petitiom. This 
difference is that whereas the petition al- 
leged that McAfee was solely employed to 
conduct a particular experiment, the facts 
z.re that he was moierely generally employed, 
and in the course of his general @Employ- 
ment as a chemist he was put for a time 
upon the specifie work which resulted in 
the discovery. The controlling facts may 
be griefly stated as follows 

McAfee, 2 yYOum® chemist with an A. B. 
degree from the University of Texas and 
a Ph. D. degree from Columbia University, 
was on his graduation in 1911 employed 
by The Texas €Company at a Salary of 
$100 per month, and sent to Bayonne, 
N. J, where he = did routine testing in 
the laboratory - In June, 1912, his salary 
was increased to $112.50 per month. He 
was dissatisfied with the character of his 
work at Bayonne, and was constantly 
trying to persuade the officers of The 
Texas Compamy to transfer him to Port 
Arthur, where he would have a broader 
field for learning petroleum manufacturing. 

His patience was finally rewarded, and 
the officers of the company consented that 
he go to Port Arthur. On his way he 
Stopped at Houston, the main office of The 
Texas Compamy. and was referred by Mr. 
Holmes, his Superior in the refining de- 
partment to Dr. Gray the chief chemist 
of the compamy. with whom he talked a 
long time about the problem of cracking 
Petroleum oil, amd sweetening the cracked 
Product by hydrogenation, using nickel as 
@ catalyst. 

He told Dr. Gray that “during the sum- 
mer until the time I started to Texas, I 
had been going through the literature, and 
had had conversation with Mr. Mercereaux 
from which I though he might be using 
nickel and hydrogen for the production of 
sweet gasoline from high boiling hydro- 
carbons.” 

He went to Peagt Arthur and for two 
days worked om analyzing some grease 
Samples and after that he went to work 
in accordance with the letters from Gray 
Set out hereinabove. 

“Stumbled" On Invention. 

For the work he was given special ap- 
paratus and devoted his entire time to 
this problem. He was advised that he 
should report .directly to Dr. Gray and in- 
junctions were placed on him as to the 
necessity for secrecy. Finally at 8S o'clock 
on the morning of December 12, 1912, he 
made, or as he put it “stumbled’*” on his 
invention which, he described it, is 
“simply distilling high boiling hydrocarbon 
and anhydrous aluminum chloride ‘and 
maintaining « temperature not exceeding 
350 degrees Fahrenheit at that poimt where 
the vapors are allowed to enter the final 
condenser."’ 

While he was on this special work some 
question came up as to whether he was 
under Van Gumday, the chemist at Port 
Arthur, and Mr. Holmes for The Texas 
Company told Van Gunday that both 
Dengler and McAfee were in his organiza- 
tion and that they could be called upon 
to assist him im other work, whem it was 
Necessary. 

All of the witnesses testified that there 
Was no discussion or suggestion at any 
time of an imvention; no agreement as to 
invention, amd neither the word nor the 
idea was ever discussed or considered by 
them. 

After the Giscovery had been communi- 
cated to Dr. Gray he applied for a patent 
as the inventor of the process, which, when 
McAfee learned. caused him great dissatis- 
faction and disscontent, and h® protested 
Vigorously to Garay against his namie not 
being included inthe application. 

Gray undertook to, and as far as surface 
appearances went, apparently miollified 
McAfee, but he evidently pondered all 
these things im his heart, and later, hav- 
ing taken the matter up with Holmes, and 
receiving no satisfaction, he, as the result 
of negotiations with the Gulf Refining Com- 
pany entered their employ, advising them 
on his discovery which he had made, and 
the importanee attached to it by The Texas 
Company, They obtained from him his 
rights to the imvention, gave him a con- 
tract at a comsiderably increased salary, 
and assured hirm that they would give him 
the best of treatment and take full care 
of him in his future relation with the com 
pany, and im September, 1913, prepared 
an application for a patent im MecdAfee's 
name and from that time on pressed the 
application, conducted the interference 
proceedings, amd all of the litigations which 
have grown out of this discovery. 

After getting McAfee's rights, amd putting 
him in charge of thelr operations along 
the line of the discovery, the Gulf Re- 
fining Compamy commenced to, ande did, 
spend large sums of money at Port 
Arthur for the production of the aluminum 
chloride neded in the process and for the | 
installation of stills an® work houses re- | 
quired, and after 1922, when the patent 
was issued to them, and before this suit 
was filed, spemt large sums of money. 

After long, gy rotracted and costly litiga- 
tion the interference proceedings resulted 
a8 pleaded by wlaintif. and the wa.tent im- 
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Principles Involved in Latest Decisions 


of All United States Courts. 


"VY ZLABI are printed so that they can 
Library-Index and File Cards, appro. rimately 3 by 5 inches, usually employed 
libraries and filed for reference. 


in 


BANKRUPTCY: Composition: Confirmation: Setting Aside 

It is the function of the judge, not the referee, to confirm or set aside composition in 
bankruptcy case; and where no exceptions were filed to special master's report, Motion 
to strike off creditors’ specifications of objections to confirmation 
denied and order entered referring special master’s report back for further report upon 
Brint 


such specifications—In Matter of Morris 
Pennsyvlvania.)}—Index Page 2362, Col. 7. 


DAMAGES: Measure For Injury to Crops and Trees; Cause of Action Assignable. 

In an action for damages to crops, trees 
and gases of 4 smelter, hgeld, cause of action 
measuring damages, may consider value beforé 


Copper 
Col. 2. 


Co. v. Jordon et al. (Cireuit Court 


NUISANCE: Smelter Smoke and Gas: Damages for Injury to Crops and Trees 

In a suit for damages to crops, trees and vines caused by smoke, fumes and gases, 
held operation of smelter is not nuisance per se but proof of damages, whether resulting 
from negligent operation or not, will result in liability—United Verde Copper Company 


e 
of 


be cut out and pasted on Standard 


of composition was 


(District Court, Eastern District of 


and vines resulting from smoke, fumes 
survives and is assiggnable and jury, in 
and after injury claimed,—United Verde 
Appeals, {th Circuit.}—Index Page 2358, 





y. Jordon et al. (Circuit Court of Appeals, 9th Cirqit)—Index Page 2358, Col. 2. 


RECEIVERS: Ancillary Receiver. 


W here receiver of company appointed by 
Federal court 
Missouri court ordered him to pay to himself as receiver in main 
hands as ancillary 


pointea ancillary receiver by 


funds remaining in his 


in 


Federal court in New York was also ap- 
Missouri, and having settled affairs in 
case all moneys and 


receiver and thereupon be discharged as 


ancillary receiver, and discharge became absolute, landlord of rented premises occupied 


by ancillary receiver and the company then 
order because entered without notice to landlord who had, before 


imtervened and moveed to set aside said 
Gischarge, twice in- 


tervened and obtained relief; held, motion preperly denied—Feltman & Curme Shoes 


Stores 
2358, 


Co., Intervener, v. Helfat (Circuit 


Col. 5. 


Court 


of Appeals, 8th Circuit)—Index Page 


BILLS AND NOTES: Liability of Endorser: Lack of Notice of Dishonor 

Endorser of note, under the evidence, impliedly acknowledged liability thereon after 
maturity and after he knew it had been dishonored, and induced holder to defer action 
in cire umstances calculated to lead holder to believe that endorser ex pected to and would, 


pay notes and held, endorser was estopped to 
Instruments Law.—K.wuhl vy. Schlichtemeier (Circuit Court of 


of Nebraska Negotiable 


urge want of notice of dishonor in view 


Appeals, Sth Circuit.--Index Page 2362, Col. 5. 


SALVAGE: Towage: Salvage of Low Order: Salvor Damaged. 
Where steamer valued at $250,000 grounded in landdocked weters, in which there 
Was little danger of high sea rising, and steamer was afloat in about two hours, salvor’s 


hauser being parted and tug ‘went into irons” \ 
order for which award of $4,000 decreed—Gilkey Bros. Towing Co. v 


and was damaged. held, salvage of low 


Ss. S. “Eagle” 


(District Court, Northern District of Californmia.}—Index Page 2362, Col. 1. 


PATENTS: Infringement: Validity. 


Patent No. 1152396 issued to G. VW. Combs, September 7, 1915, claims 6,7, 10, 11, 18, 


19, 20 and 21 held void and suit for infringement dismissed. 
to specify any “worthwhile novel useful thing.’’—Great Western 
(Dis@mict Court, Eastern District of Michigam.)}—Index Page 


PATENTS: Employer and Employe: Equitable ‘Title. 


The failing 


Lowe 


Claims in suit 
Mfg. Co. Vv. 
2362. Col. 2. 


While invention made by employe under general employment belongs to employe, 


and invention made under 


2363, Col. 2. - 
ADMIRALTY: Jurisdiction: 
Personal representative 


COLLISION: Steam and Sail Vessel: Fog Precautions. 
lightship near 


Steamship approaching 
violated 
2363, 


1 ee ee 


Col. 


COLLISION: Vessels Hovering Near Lightship in Fog. 
: bound for Columbia 
near entrance during fog waiting for fog to 


Fishing schooner, 


special contract 
general employment cannot be converted into : 
deprive employe to be put on special work under special directions from his superior.-— 
Texas Co. vy. Guif Refining Co. (District Court, Southern District of Texas.)—Index Page 
Death on High Seas: Negligence. 
of two members 
lives in collision near lightship off Columbia River, Oregon, allowed damages of $15,000 
and $12,000 for benefit of surviving dependents, under Act March 30, 1920, 41 
587: Comp. St. Sec. 125112.—Burke v. United States; Olson v. United States; Slovarp v. 
United States (District Court of Oregon.--Imd@ex Page 2363, Col. 1. 


entrance to Columbia 
at full speed of 10 knots, one minute before Collision with motor fishing schooner; 
Art. 16, International Rules (Comp. 
Olson +. United States; Slovarp vy. United States (District Court of Oregon,)}—Index Page 


for specific result belongs to employer, aj 
special contract for invention as to 


so 


of crew of fishing: schooner who lost 


Stat. 


River in dense fog, 


held 


St. Sec. 7854)—Burke vy. United States; 





River, had right to hover near lightship 
raise so that she safely might proceed.— 


Burke v. United States: Olson vy. United States; Slovarp v. United States (District Court 


or Oregon.}—Index Page 2363, Col. 1. 


PATENTS: Infringement of Process Patent by Use of Device For Use of Process. 


Owner of Patent No. 


1142361, process patent for antisepticizimg water to fit it for 


domestic use, also manufactures unpatented machine device Which employs and apples 
the patented process, and seeks injunction against use by licensee of patented process, 


of ampther device for the 
ment in view of license to 
Coe PT. 
—Index Page 2358, Col. 1. _ 
PROHIBITION: Nuisance: Abatement. 


WV here fraternal association had knowledge that tenant was 


use of the process: 
use process, and injunction denied.—Ellectro Bleaching Gas. 
Norristown Ins. & Water Co. (District Court. Eastern District of Pennsylvania.) 


held use of other Gevice jis not infringe- 


using association hall 


for illegal liquor traffic amd took no effective steps to terminate lease, association Was 
enjoined from further such use of hall, bond required, or in default of bond part of 
premises intended for commercial use ordered vacant for one year.—United States v. 
Ellico and 1.0.0. F. Hall Ass'n (District Court, Western District of Michigan.+—Index 


mediately issued to the Gulf Refining Com- 
pany. 

Texas Company Sues. 
the issuance of the patent, The 
filed suit under Section 
4918,- RR. S. v0 finally try out the question 
of priority between the patents, in the 
District Court for the Eastern District of 
Texas at Beaumont, but that suit, prior 
to judgment, was dismissed. Thereafter 
they filed suit in the District Court of 
Harris County, alleging that they had a 
contract with McAfee to convey the patent 
to them, praying that he be compelled to 
do so. 

Before 


Upon 
Texas Company 


trial, the United 
rendered its deci- 
Co. v. Peck, 264 
taking their cue 


this came to 
States Supreme Court 
sion in Standard Parts 
U. S. 52, and plaintiffs 
from that decision, filed this bill, assert- 
ing an equitable title to the patent 
tained by McAfee by reason of that deci- 
sion. and claiming its infringement. 

Defendant met plaintiff's claim, assert- 
ing that plaintiff's suit. taken at its best, 
presents merely a suit for specific per 
formance of an agreement to convey a 
patemt. and therefore not an infringement 
suit, but a mere suit on contract, of 
which, the requisite diversity of citizenship 
being absent, this court has no jurisdiction 

(2) That the undisputed facts clearly show 
a case merely of a general employment, 
with a discovery incident to that employ- 
ment. and not as in the Peck case, a 
specific employment to do a specific thing. 

(3) That if the circumstances of the 
employment do not of themselves justify 
any inference of a specific agreement to 
invent for the benefit of the employer, The 
Texas Company's own construction of the 
matter for more than 10 years, during 
which they not only did not claim such 
an agreement but denied that McAfee had 
invented anything, determines conclusively 
against them the legal effect of those facts. 

(4) That plaintiff by its long and per- 
sistent course in asserting that not Me- 
Afee, but Gray, made the invention both 
before the Patent Office and in its suit at 
Beaumont and in and out of court con- 
stanly since 1912, find themselves in the 
position of having made an election to 
stand upon a view so inconsistent with 
that which they now take, that they can- 
not now affirm what they have heertofore 
constantly disafirmed. 

(5) That both the lapse of time and their 
conduct during that long lapse, together 
with the enormous expenses of the Gulf 
Company in reliance upon their nonclaim 
to the title of McAfee’s invention, makes 


| it inequitable now to permit them to main- 


tain this sult, and so bars them through 
laches. 
Estoppel Is Claimed. 

(6) That a true case of estoppel not 
only by election but in pais arises through 
the constantly asserted position of The 
Texas Company that not McAfee but Gray 


' 


ob-. 





imvented the process, and their. 
that even if McAfee did invent it, The 
Texas Company would have not a title, 
but shop right (See letter of Lufkin). 

(7) That the Gulf Refining Company 
is an innocent purchaser of the patent 
for value, without notice of plaintiff's 
claim of equitable title, since at no time 
until the filing of this suit in September, 
1925, was there any claim by The Texas 
<“ompany that they Owned any title in Me- 
A fee's patent, but on the contrary, a clear 
Statement by them that they had only a 
license right therein. (See letter of Lufkin, 
president of the Texas Co. to the Gulf Re. 
fining Co.) 

Upon defendant’s first contention 
be sufficient to say that I adhere 
views already announced, that this is an 
infringement suit of which this court has 
jurisdiction, for it is the facts as alleged 
in the petition, amd not those proven 
which determine jurisdiction, and those 
facts alleged a specific employment solely 
for the solution of a specific problem, 
and would, if proven, constitute an 
equitable title to the patent. 

As to the other asserted defenses, since 
the facts relied upon by plaintiff as con. 
Stituting an equitable title do not, in fact, 
create one, I have concluded to rest my 
opirgon upon that point, pretermitting 
the other questions raised, other than to 
say that I do not believe it would be in 
any wise equitable to now permit The 
Texas Company the _ position maintained 
by it throughout all these years and even 
in this way suit as first filed, that Gray | 
was the inventor, in order to construct 
out of the employment a title, even though, 
if The Texas Company had from the very 
beginning acclaime@G McAfee as the _in- 
ventor, and asserted their equitable title 
to the invention, I should believe’ the 
facts to be sufficient to supoprt the claim. 

Change of Claim Cited. 

In short, an executry agreement to 
dao work which is relied upon as the source 
of an equitable title springing to the em- 
ployer to an invention must be acted upon 
by both employer and employe in =  ac- 
cordance with the claimed intent in order 
to justify a court Im implying that intent, 
and an employer should not be permtited 
to persistently den» until finally defeated 
by his employe that the employe’ ever 
miade an invention, and then at last seek 
to construct out of the facts an implied 
agreement that the employe would in- 
vent, and that the invention would be 
his employer's when _ produced. 

Turning then to the point om which 
the case goes off, the failyre of plaintiff 
to prove facts establishing an equitable 
title to them to the invention, it must 
be conceded that prior to the decision of 
the Supreme Court in Standard Parts Co. 
v. Peck 264 U. S. 52 a most eonfusing’ 
State of the law is presented, due not 
to the falure on the part of the United 
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Suit Appealed to Recover 
Part Interest in Oil Lease 


James M. Hopason, APPELLANT, v, FEDERAL 
Ow & DEVELOPMENT CO., AND MOUNTAIN 
& GuLF Orn Co,, APPELLEES. 

James M. Hodgson has appealed from 
the judgment of the Circuit Court of Ap- 
peals, Eighth Circuit, in the above-entitled 
suit in equity to recover an undivided oné- 
eighth interest in:an ofl and gas lease 
granted by the United States to the Féd- 
eral Oil & Development Company, cover- 
ing the southeast quarter of Section 13, 
Township 40 North, Range 79 West, in 
Natrona County, Wyoming, known as the 
O'Glase oil placer mining claim; to have 
the defendants judicially declared to be 
holding the undivided interest as trustees 
for plaintiff, amd for an accounting. 

The lease was assigned and transferred 
by the defendant Federal Oil & Develop- 
ment Company to the defendant, the Moun- 
tain & Gulf Oil Company on April 28, 1921, 
the assignment reserving to the defendant 
Federal Oil & Development Company 40 
per cent Of the net proceeds derived from 
the @ and gas produced and extracted 
from the leased premises under the lease. 

Messrs. J. M. Hodson and F. §B. Peadell, 
both of Denver, Colo., are Attorneys for 
the appellant. 


Supreme Court Asked to Pass 
On Issue in Bankruptcy Law 


CALCASIEU ~=-NaTIonAL BANK OF SovUTHWSS?P 

LOUISIANA, AT LAKE CHARLES, La. V. Ale 

FRED CAMPBELL, . 

The Caleasieu National Bank of South- 
west Louisiana has petitioned the Supreme 
Court of the United States for a writ of 
certiorari to the Circuit Court of Appeals, 
Fifth Circuit, to review the cause entitled 
in that court Alfred Campbell v. Calcasieu 
National Bank of Southwest Louisiana, in- 
volving an interpretation af the Bank- 
ruptecy Law. 


States Supreme Court to set down with 
clearness and precision the principles by 
which it could be determined that a title 
did or did mot arise, but because no case 
until that one had ever been decided by 
the Supreme Court in which the facts had 
been held’ sufficient to create such a title 
and the statement as to what facts would 
be sufficient had alwayS been made in 
cases in which it had been held that such 
facts did mot there appear, with the result 
that some of the courts, and most of the 
bar construing these decisions, had given 
effect to the announcement of the general 
principle laid down in the Solomon case, 
and applied in Dalzell v. Dueber, 149 U. 
S. 315, Hapgood vy. Hewitt, 119 U. S. 226; 
Gill v. United States, 160 U. 8S. 426, Me- 
Aleer v. United States, 130 U. S, 424: 

“Nor does the mere fact that an in- 
ventor is at the time of his invention in 
the employ of the government transfer 
to it any title to or interest in it. An 
employe, performing all the duties 
assigned to him in his department 
service, may — exercise his initiative 
faculties in any direction he chooses, with 
the assuramce that whatever invention he 
may thus conceive and perfect is his iri- 
dividual property. There is no difference 
between the government and any other 
employer in this respect. 137 U.S. 346 
while assigning the inconsequence of dicta 
to the concluding part of that paragraph: 

“But this general rule is subject to these 
limitations: If one is employed to devise or 
perfect an instrument, or a means for ac- 
complishing a prescribed result, pe cannot 
after successfully accomplishing the work 
for which he was employed, plead title 
thereto as against his employer. That 
which he has been employed and paid to 
accomplish becemes, when accomplished, 
the property of his employer. Whatever 
rights as an individual he may have had 
in and to his invention powers and that 
which they are able to accomplish, he 
has sold im advance to his employer.” idem 
because im those cases the employer was 
denied a title and awarded merely @ 
license. { 

Confusion Is Clarified. 

This confusion the Peck case hag clari- 
fled, not by depamtjng in any manner 
from or limiting the general yrinciple as 
announced and applied in Dalzell v. 
Dueber, 149 U. S. 315; 

“A manufacturing corporation which has 
employed a skilled workman for a stated 
compensation to take charge of its work 
and to devote his time and services to 
devising and making improvement. in 
articles there manufactured, is not en- 
titled to a conveyance of patents ob 
tained for inventions made by him while 
so employed in the absenge of an express 
agreement to that effect’’ but by declaring 
that the exception to the general rule as 
laid down in Solomon’s and following 
cases Was equally the law. It did no 
moze, however, than to establish the two 
propositions, the rule and the exception, 
as of equal weight. . 

It did not, as contended by The Texas 
Company here, extend that exception so 
as to make a new rule “‘that the setting 
of a general employe to do a specific 
work would create a title to his inven- 
tion in his’ employer.” It merely held 
that “the invention of a_ specific thing 
could be made the subject of a bargain, 
and pass in the execution of it.” It 
grounded its decision in favor of the em- 
plover upon a specific contract by which 
Peck engaged “to devote his time tothe 
development of a process and machinery 
for which he was to receive a stated com- 
pensation’’ and it emphasized the effect of 
the specific contract for the creation of 
a specific thing, in these words: 

“Whose property was the process and 
machinery to be when developed? The an- — 
swer would seem to be inevitable and 
resistless to him who engaged the serv- 
ices and paid for them, they being his 
inducement and compensation.” 

On the pleadings The Texas Company 
brought themselves within this decision. 
They alleged a specific contract for the in- 
vention of a ‘specific thing. On the facts 
they failed. They proved a general em- 
ployment with an invention resulting from 
the setting of the plaintiff in the course 
of and as a part of that general em- 
ployment upon a specific problem. 

If the facts of ‘this case should be 
held sufficient to give The Texas Com- 
pany a title, the rule as laid down in 
Solomon, Dalzell, McAleer, Gill and Peck 
cases, that inventions made under a gen- 
eral employment belong to the employe, 
while those madg@ under a special contract 
for a specific result belong to the employer, 
would have to be practically overthrown, 
by the adidtion of the following proviso; 
“that amy gspeneral employment can be con- 
yerted into a special contract for inven- 
tion so as to deprive an employe of his | 
invention, merely through the device of 
causing the employe to be put upon sg 
work under special directions from his 
superior,’" and as I read the law, there 
is neither precedent nor reason for such 
addition. $ 
Finding that the plaintiff has not tithe’ 
to the patent, the bill must be dismissed 
for want of equity. ; 
Houston, Texas, July 21, 1926, 

J. C. Hutcheson, jr, Judme, 
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Routes 


Ch: 1ges in Rural , 
= Routes in Fourteen 


States Announced 


Schedules for New Deliveries 
~~ Also Are Approved by 
oe Post Office De- 


partment. 


“New rural mail routes in New York, 
North Carolina and Vermont have just 
been authorized by the Post Office Depart- 
ment. Orders also were approved discon- 
tinuing routes in Iowa, New York and 
‘North Carolina, increasing the mileage on 


one route in Arkansas and changing routes | 


fm Missouri and Washington. 
._%he department also issued orders ap- 
Proving new schedules for routes in Ken- 
tucky, Oklahoma, Oregon, South Dakota, 
Tennessee, Texas, Washington, and West 
Virginia. 

The full text of the department’s an- 
mouncement follows: 

Established. 

New York—7624: Peekskill by Buchanan 
¢6° Verplanck, 4.5 miles and back, 12 times 
® week. From September 16, 1926, to 


June 30, 1929. Millard Posey, of Peekskill, { 


contractor, at $720 per annum. 

North Carolina—18586: Clinton by Salem- 
burg to Roseboro, 17 miles and back, six 
times a week, with six additional round 
trips a week between Salemburg and Rose- 
boro, six miles. Contractor to be re- 
quired to transport first-class and news- 
peper mail only for and from Clinton. 
Box delivery and collection service re- 
quired only on the additional round trip 
between Salemburg and Roseboro. From 
September 13, 1926, to June 30, 1928. Luther 
Hatch Horne, of Clinton, contractor, at 
$1,020 per annum. 

Vermont—3233. East Corinth to Top- 
sham, 4‘miles and back, six times a week. 
From September 16, 1926, to June 30, 
1929. George W. Merritt, 
contractor, at $298 per annum. 

Discontinued. 


Towa—43115. Cedar Rapids to Marion. 
From September 30, 1926. (Kenwood Park 
post office discontinued and established as 
@ contract station of Cedar Rapids, effec- 
tive October 1, 1926.) . 
* New York—7989. Peekskill to Verplanck. 
Authority for the employment of tempo- 
rary service on this route is terminated 
from September 15, 1926. (Superseded by 
star route No. 7624). 

North Carolina—18§417. 
Roseboro. From September 11, 
perseded by No. 18586.) 


Changed. 


Arkansas—47293. Battles to 
From September 13, 1926, change and re- 
™ state service so as to be from Sidney by 
Battles to Sage; 
miles and back. 
Mssouri—45996. 


Salemburg to 
1926. (Su- 


Cuba railroad station 
qm. 0.) to Steelville. From September 2, 
1926, change and restate service so as 
to be from Cuba railroad station (n. 0.) to 
Steelville, returning by Cuba railroad sta- 
tion (n. 0.) to Cuba: no change in distance. 

Washington—71197. Mold to Redrock 
Schoolhouse (n. o0.). From September 16, 


1926, change service so as to end at Wag: | 


mers Corner (n. o.), omitting Redrock 
Schoolhouse (n. o.), carrier to travel on trip 
from Mold east to Cemetery Corner, north 
to Gregg Corner, east to Frederick Corner, 
north to Rocky Point School, east to Hel- 
mer Corner, north to Johnson Corner, west 
to McDonalas Corner, north to Gander 
Corner, west to Smith Corner, north to 
Wagners Corner, and on trip from Wag- 
ners Corner, west to Snell Corner, south 
to Patrick Corner, west to Hazelton School, 
south to Jensen Corner, east to Sims Cor- 
mer, south to Weimerskirch Corner, 
0.5 of a mile, south 2.25 miles, east 
of a mile, and south to Mold, increasing 
distance 0.5 of a mile, equal to 0.25 of 
® mile and back. 
Schedules. 

Kentucky — 29268: Hellier to Hylton: 
Leave Hellier daily except Sunday 11 a. m. 
Arrive Hylton by 2:15 p.m. Leave Hylton 
daily except Sunday 7:30 a. m. Arrive 
Hellier by 10:45 a. m. Effective at once. 

Oklahoma—i3989: Cushing to Stillwater: 
Leave Cushing daily 6:30 a. m. Arrive 
Stillwater by 7:30 a. m. Leave Stillwater 
daily 8 p.m. Arrive Cushing by 9 p. m. 
Efffective September 13, 1926. 

Oregon — 73263: Vistillas to  Lorella: 
Leave Vistillas Tuesday 12 m._ Arrive 
Lorella by 6 p. m. Leave Lorella Tues- 
@ay 6 a.m. Arrive Vistillas by 11:30 a. 
m™m. Effective at once, 

73291—Marshfield to Sumner: Leave 
Marshfield daily except Sunday 9:30 a. m. 
Afrive Sumner by ll a.m. Leave Sumner 
daily except Sunday 11:30 a. m. Arrive 
Marshfield by 1 p. m. Effective at once. 

73331—Medford to Butte Falls: Leave 
Medford daily 8:40 a. m. and daily except 
Sunday at 4:40 p. m. Arrive Eagle Point 
by 9:20 a. m. and 5:20 p. m. 
Point daily at 7:50 a. m. and daily except 
Sunday at 3:15 p. m. Arrive Medford by 
$:30 a. m. and 3:55 p. m. Leave Butte 
Falls daily except Sunday 1 p. m. Arrive 
Eagle Point by 2:30 p. m. Leave Eagle 

“Point daily except Sunday 9:50 a. m. Ar- 
rive Butte Falls by 12 m. Effective at 
once. 

South Dakota—59108: 
Selby: Leave Mound City daily except 
Sunday 8 a.m. Arrive Selby by 9:30 a. m. 
Teave Selby daily except Sunday 10:45 a. 
m. Arrive Mound City by 12:15 p.m. Ef- 
Téctive at once. 

69286: Batesland to Martin: 
Biatesland Monday, Wednesday and Fri- 
day 6:30 a. m. Arrive Martin by 12 m. 
eave Martin Monday, Wednesday and 
Friday 12:30 p. m. Arrive Batesland by 5 
Pp. m. Effective at once. 

Tennessee—27 235: 
tion (n.o.) to Adolphus, Ky.: Leave Galla- 
tin railroad station (n.o.) daily except Sun- 
@ay 5:30 a. m. Arrive Adolphus by 8:10 
@.m. Leave Adolphus daily except Sun- 
@ay 2:50 p. m. Arrive Gallatin railroad 
station (n.o.) by 5 p. m. 
ber 13, 1926. 

Texas—50522: Clark to Rye: Leave 

_. Clark daily except Sunday 8:15 a.m. Ar- 
rive Rye by 1Q a.m, Leave Rye daily ex- 
@ept Sunday on receipt of mail from train 
@ife about 10:24 a. m., but not later than 
@p.m. Arrive Clark in 1% hours. Effec- 

| “tive September 15, 1926. 

> Washington—71219: Wapato to White 

Bwan: Leave Wapato daily exgept Sunday 

‘on receipt of_mail from Yakima, but not 

later than 8 a. m. Arrive White Swan in 

4@% hours. Leave White Swan daily ex- 

cept Sunday at 12:30 p.m. Arrive Wapato 
by 4:45 p.m. Effective at once. 

~ West Virginia—16284: Withers to Let- 

ter Gap: Leave Withers Tuesday, Thurs- 

@ay and Saturday 10 a.m. Arrive Letter 

Gap by 1:40 p. m. 

‘ay. Thursday and Saturday 

Arrive Withers by 4:35 p. no. 


3 2 


- 


east 


Mound City to 


Leave 


1:15 p. m 
Effective at 


a | 
Sidney. 


increasing distance 5.5 | 


0.5 | 


Leave Eagle | 


Gallatin railroad sta- 


Effective Septem- | 


of Topsham, | 


| 


| 
| 
| 











Leave Letter Gap Tues- |! 


2364) 


Federal Personnel 


| 


Six Changes in Postmasters 
Announced by Department 


The Post Office Department has an- 
nounced the following changes affecting 
fourth class postmasters: 

Benjamin A. Henzle, vice John Grigg, 
resigned, DeLamar, Idaho; Jim Key Pig- 
ford, vice Julia T. Grayson, resigned, Lock- 

| hart, Miss., Mrs. Hilda Tow, vice Mrs. 


Rhode A. Wood, resignea, Bonin, Mont., 
Edgar “Muddleston, vice Mrs. Nora B. 
Church, resigned, Ridgeview, S. Dak.; Mrs. 
Willie B. Sewell, vice Josiah R. Reynolds, 
resigned, LaFayette, Tex., and Mrs. 
Blanche B. Palmer, vice William Fischer, 
resigned, Starks, Wis. 


Staff Changes 


| of the 
| 


Department of State 


Following is a list of leaves granted to 
principal diplomatic officers since August 
30, 1926: 

Minister C. C. Eberhardt, Managua, 60 
days additional leave, without pay, two 
sections, L. Dennis in charge. 

Minister J. B. Stetson, Warsaw, 10 days 
simple leave, three sections, S. Hawks in 
charge. 

Following is a list of leaves 
career diplomatic officers (not 
since August 30: 

G. Pabst, en route to-Berlin from Santi- 
ago, 30 days extension of leave in United 
States. 

Following is a list ef movements of 
principal diplomatic officers reported since 
August 30: 

Ambassador E. V. Morgan, Rio de 
Janeiro, left post August 29, two sections, 
T. L. Daniels in charge. 

Following is a list of 
career diplomatic officers 
reported since August 30: 

W. S. Greene, Santiago, arrived new post 
(Santiago), July 30, 1926. 

Following 1s a list of leaves granted to 
principal consular officers since August 
30: 

D. S. Dwyre, Guadalajara, 60 days home 
ieave, Consul D. C. McDonough in charge. 

H. T. Mooers, Turin, 20 days simple 
leave, Vice Consul W. F. Shookley in 
charge. 

R. A. Thrall, Lethbridge, 30 days simple 
leave, F. M. Rose in charge. 

Following is a list of leaves granted to 
career consular officers (not principals) 
since August 30: 

FP. H. Alling, Beirut. 30 days simple 
leave in lieu of 30 days home leave previ- 
ously granted. 

Following is a list of movements of prin- 
cipal consular officers reported since Au- 
gust 30: 

T. D. Davis, Patras, left post August 2, 
Consul H. D. Finley in charge. 

Cc. I. Dawson, Stockholm, left post Au- 
gust 8, Vice Consul S. G. Ebling in charge. 

H. J. Dickinson Antilla, resumed duty 
August 27, Vice Consul G. R. Emerson in 
charge. 

I. ¢. Funk, Catania, 
3, Vice Consul J. W. Henderson in charge. 

Cc. Hurst, Bremerhaven, resumed duty 
August 12, Vice Consul H. L. Ripperger in 
charge. 

P. Knabenshue, Beirut, left post August 
28, Vice Consul P. H. Alling in charge. 

T. McEnelly, Chihuahua, left post August 
23, Vice Consul A. L. Meyer in charge. 

L. Memminger, Bordeaux, resumed duty 
August 10, Vice Consul J. D. Child in 
charge. 

a. Bi 
August 
charge. 

L. E. Reed, Bremen, left post August 2, 
Vice Consul W. G. Roll in charge. 

R. P. Skinner, Paris, resumed duty 
gust 19, Consul G. Orr in charge. 

A. K. Sloan, Maracaibo, left post August 
12, Vice Consul J. Walker in charge. 

Agent J. W. Tatem, San Pedro de Ma- 
coris, resumed duty August 6, George 
Dellis in charge. 

E. C. Von Tresckow, Arica, left post Au- 
gust 4, Consul W. L»>.Beaulac in charge. 
Ne Winship, Cairo, left post July 

Vice Consul E. P. Lawton in charge. 

Following a list of movements of 
eareer consular officers (not principals) re- 
ported since August 30: 

R. A. Boernstein, Rome, will leave post 
September 7 (Home leave). 

J. S. Richadson, jr., Cobh, resumed duty 
August 16. 

H. K. Travers, 
August 3. 


sramted to 
principals) 


movements of 
(not principals) 


left post August 


resumed 
ce. 


Osborne, 
10, Vice 


Genoa, 
Consul J. 


duty 
Dorr in 


Au- 


30, 


is 


Naples, resumed duty 


Announces Tests 
For Postmasters 


Examinations Will Be Held For 
Presidential and Fourth- 
Class Appointments. 


Announcement has just been made 


John H. Bartlett, First Post- 
master General, Post Office Department, 
to the effect that the United States Civil 
Service Commission has been requested to 
hold examinations of applicants for 
pointment of postmasters for the follow- 
ing presidential and fourth class vacancies: 

Presidential: Centralia, Ill., National 
Military Home, Ind., Centerville, Md., 
Queenstown, Md., Adams Center, N. Y., 
and Thaxton, Va. 

Fourth Class: Edwards, Colo., Mobile, 
La.; Sun, La.: Atwater, N. Y., Cearville, Paz, 
Pine Ridge, S. D., Lamarque, Tex., and 
Three Forks, W. Va. 

Mr. Bartlett also announces 
Office inspectors have been 
make investigations with a 
appointment of postmasters 
lowing fourth class vacancies: 

Boyleston, lil., Amy, Kans., 
D., Evans, Oreg., Mikkalo, 
Pa., and Redington, Pa. 

The dates for holding the examinations 
will be announced later, the department 
said. 


by 
Assistant 


ap- 


that Post 
directed to 
view to the 
at the fol- 


Cashel, N. 
Oreg., Bair, 


Additional Carriers Ordered 


By Post Office Department 


Appointment of fourteen regular city 
letter carriers at the post office at Pitts- 
burg, Pa. has been authorized by the 
Post Office Department. The Department's 
announcement also states that three let- 
ter carriers were authorized for the of- 
fice at Tulsa, Okla. 

The Department also approved the em- 
ployment of one carrier at the office of 
Houston, Tex., and one clerk for the office 
at Arlington Heights, Ill. The appoint- 
ments become effective October 1, 1926, 
the Department said 


} 


- 
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| Philadelphia-N orfolk 
Service by Air Mail . 
To Be Started Oct. 1 


Post Office Department Asks 
Bids on New Line, to Pass 
Throught Wash- 


ington. 


A new contract air mail service between 

Philadelphia and Norfolk by way of Wash- 
ington, D. C., was announced by the Post 
Office Department September 9, 1926. Bids 
for the new service will be opened Sep- 
tember 25, 1926. 
The department’s announcement 
made in connection with the acceptance 
by Postmaster General New of the 45-day 
notice tendered by the Philadelphia Rapid 
Transit Corperation for discontinuance of 
its contract air mail service between Phil- 
adelphia and Washington. 

It was indicated in the 
announcement that the 
Rapid 


was 


department's 

Philadelphia 

Transit Corporation would bid on 

the proposed route between Philadelphia 

and Norfolk by way of.the Nation's Capital. 
Aid Seen For Ships. 

The proposed service would link up with 
the overnight air mail service between 
New York and Chicago. According to the 
department, the proposed service would 
also “prove of material benefit to coast- 
wise trading vessels, saving a full day’s 
time in the delivery of cargo manifests 
to New England steamship companies.”’ 

The full text of the department’s an- 
nouncement follows: 

Postmaster General New today accepted 
45-day notice tendered by the Philadelphia 
Rapid Transit Corporation for discontinu- 
ance of contract air 
Philadelphia and Washington 
diately re-advertised 
service between Philadelphia 
by way of Washington. 
able September 25 
gurating 
{ 


between 
and imme- 
for similar 
and Norfolk 
Bids are return- 
view to inau- 
October 1. 


mail service 


for bids 


with a 
extended service 
May Rebid. 
Rapid Transit Corpor- 
management, has 
of beginning 
between 
13 


the 


the 
Company 
Philadelphia 
Mitten 
its intention 
senger air service 
and Norfolk September 
derstood will 
the extended 
The proposed service 
prove of material benefit to coast-wise 
trading vessels, saving a full day’s time 
in the delivery of cargo manifests to New 
England steamship companies. 
saving in time will, of course, 
on other New + penn mail. 
The new servite will place Norfolk in 
contact with the overnight air mail service 
between New York 
leaving Norfolk 
be 


The 
ation, under 
nounced 


an- 
pas- 

Philadelphia 
and it is un- 
re-bid contract for 
route. 


on 


is expected to 


A similar 


be made 


and Chicago. Mail 
in the afternoon would 
delivered in Chicago, Milwaukee, St. 
Paul, Minneapolis, St. Louis, Kansas City 
and intermediate cities the following morn- 
ing. 


Four Orders Issued 
| On Mail Conveyance 


Boat and Trolley Car Service 


Schedules Fixed by Post 
Office Department. 


Four 
the 


orders 
mails by 


affecting 
steamboat 
service have been 
Office Department. 

The full text of the orders follow: 

Steamboat Service—71096: South 
Tokeland, Washington. 
daily, except Sunday, 


transportation of 
and electric car 
approved by the Post 


Bend, 
Leave South Bend 
at 8 a. m.; arrive 
at Tokelund by 9:30 a. m.; leave Tokeland 
daily, except Sunday, at 12:30 p. m.; ar- 
rive at South Bend by 2 p. m. Adopt Sep- 
ember 6, 1926. 

| 1070: Kennebago Lake, Grants, Maine. 
Leave Kennebago Lake daily, except Sun- 
day, at 4:45 a. m. and 2:30 p. m.; arrive 
at Grants in one hour and 30 minutes; 
leave Grants daily, except Sunday, upon 
receipt of mail from trains due at 10:30 
a. m. and 6 p. m.; arrive at Kennebago 
Lake in one hour and 30 minutes. Adopt 
September 1, 1926. 

Electric Car Service—302150: From <Au- 
sust 31, 1926, service by he Chambersburg 
& Gettysburg Electric Ry. C between 
Chambersburg and Fayetteville, Pa., dis- 
tance 5.89 miles, is discontinued. 

j 315114: Order of August 26, 1926 (Bul. 
14168), discontinuing service by the North- 
ern Cambria Ry. Co., between Spangler, 
St. Benedict and Patton; Carrolltown and 
Patton, and Sunset Park (no) and Barnes- 
boro, Pa., is hereby modified to state the 
date from which service is to be discon- 
tinued as September 15, 1926, instead of 
August 31, 1926. 


Dis 


Postal Changes Announced 
In Five Offices and Branches 


The: Post Office Department has an- 
nounced the following changes in stations 
and branches: 

Established. 

Florida: 79441. Little River Station, 
Miami, effective December 1, 1926. 

New Jersey: 90938. East Rutherford 
branch, Rutherford, effective September 
16, 1926. 

90942. Woodridge branch (contract), 
Rutherford, effective September 16, 1926. 
Discontinued. 

New Jersey: Rutherford: Station A 
(contract), Rutherford, effective September 

15, 1926. 
Oder Modified* 

Massachusetts: Holyoke: Station A, 
established October 1, 1926, instead of Sep- 
tember 15, 1926. : 


Asks Bids On Pouch Rack 
And Letter Case Tables 


Proposals have just been issued by 
Thomas L. Degnan, purchasing agent, 
Post Office Department, calling for bids on 
two pouch rack tables, and one letter case 
and table with 90 separations. The pouch 
rack and letter case tables are to be in 
acordance with the department's standard 
specifications and drawings No. 536 and 
526-B. The bids are to be opened on Sep- 
tember 17, 1926, Mr. Degnan announced. 


Mail Service Discontinued. 

The special mail service maintained by 
the Post Office Department to Pawley’s 
Island, South Carolina, has been discon- 
tinued, it was announced at the depart- 
ment. The full text of the department's 
announcement follows: 
the Post Office Department to Pawleys 
Island, Georgetown County (supplied from 
Waverly Mills). 


Army 
Orders 


Eight Changes Announced 
In Post Office Personnel 


The Post Office Department has just an- 
nounced changes affecting fourth-class 
post offices as follows: 

William H. Moore, vice Edward L. 
Kight, resigned, Canaveral, Fla.; William 
H. Schrunk, vice George P. Burgess, re- 
signed, Graham, Iowa; Alvin E. Steele, 
vice Miss Alma oe resigned, Big 
Cane, La.; Mrs. Elizabeth Gassman, vice 
Grover C. Gerhart, resigned, Stanley, N. 
Mex.; Mrs. Ada K. Spatz, vice Morris 8S. 


| Spatz, resigned, Jacksonwald, Pa.; Morgan 











| often 


; mile. 


| mile (as often as required); between 
|; mouth and Yarmouthville from 101718, 


Fulks, vice William M. Jackson, resigned, 
Gip, W. Va.; Albert W. Browning, vice 
Edmund M. Browning, resigned, Pie, W. 
Va., and Mrs. Neva T. Gooding, vice Mary 
F. Adams, resigned, Saint Tammany, La. 


Fourteen Changes 
Are Announced in 
Messenger Service 


Post Office Department Reports 
Establishment of New 
Routes in Three . 
States. 


Fourteen orders affecting changes in the 
mail messenger service have just been an- 


nounced by the Post Office Department. 
The orders call for new services in Florida, 
Mississippi, New York and Pennsylvania; 
discontinuance of services in Florida, 
Idaho and Maine, and mileage and sched- 
ule changes on services in Alabama, Maine 
and New York. 

The full text of the orders follow: 

Established. 

Florida—223418. Largo, Pineallas Coun- 
ty, to 104752, 0.68 mile; 104802, 0.08 mile, 
including direct transfer service between 
depots, when necessary, often as re- 
quired. From September 8, 1926. (2 Sep- 
tember.) 

Mississippi—226012. Lena, 
ty, to 112714, 0.24 mile, 
quired. From September 1, 
tember.) 
226098. Dickerson, 
112755 (Sundays only). 
(3 September.) * 

New York—207069. 
chester County, to 
often as required. 
1926. (2 September.) 

207265. Arkville, Delaware County, to 
102777 and 102759 (U. D.), 0.09 mile, as 
as required. From September 16, 
1926. (2 September.) 

Pennsylvania—210761. Eriton, Clearfield 
County, to bus line of the DuBois Transit 
Company, 0.14 mile (in lieu of 302185, dis- 
continued), as often as required. From 
September 6, 1926. (3 September.) 

Discontinued. 

Florida—223081. . Largo, 
From September 7, 
tember.) 

223311. Largo, to 104802, 0.08 mile. From 
September 7, 1926. (2 September.) 

Idaho—270048. Taber, to 113734, 0.16 
mile. From August 21, 1926. (3 Septem- 
ber.) 

Maine—201211. Kennebunk Port, to 
101748, 0.13 mile; 301143, 0.01 mile, includ- 
ing direct transfer service between de- 
pots, when necessary. From September 
7, 1926. (8 September.) 

Changed. 

Alabama—224155: Gulfcrest, 
0.5 mile. The order of July 22, 1926 (Bul. 
14141), terminating service from July 31, 
1926, as modified by order of August 2, 
1926 (Bul. 14154). showing the effective date 
as August 31, instead of July 31, 1926, and 
by order of August 26, 1926 (Bul. 14172), 
which rescinded the order of July 22, 1926, 
terminating service from August 31, 1926, 
is further modified to restore the service 
as of July 31, 1926. (2 September.) 

Maine—201116: Yarmouth, to 101726, 0.47 
Yar- 
at 
1.70 miles, one round 


as 


Leake Coun- 
often as re- 
1926. (3 Sep- 


as 


Coahoma County, to 
From July 4, 1926. 


Bedford Hills, West- 
102788, 0.03 mile, as 
From September 16, 


0.68 
Sep- 


to 104752, 
1928. (© 


to 112762, 


Yarmouth Junction, 


| trip daily, including exchange of mail be- 


tween the two offices. Distance between 
Yarmouth and 101718, at Yarmouth Junc- 
tion is restated as 1.75 miles and between 
Yarmouth and Yarmouthville as 0.65 mile. 


| (3 September.) 


201193: Kennebunk Beach, to 101748, 0.37 
mile. Service restated to be between 
the post office and 101724 at Kennebunk 
railroad station (n. o.), 3.50 miles, three 
round trips daily except Sunday from June 
1 to September 30, and one trip daily ex- 
cept Sunday from October 1 to May 31, 
each year. From September 8, 1926. (3 
September.) 

New York—207444: Herkimer, to 302164 
and 302140 (U. D.), 0.28 mile; 109727, 0.26 
mile and 102802, 0.03 mile, including direct 
transfer service between depots, when 
necessary. Service is restated to omit 
102802. (2 September.) 


is 


Postal Savings Is Planned 
By Government of Latvia 


—— ( 

Postal savings departments in all post 
offices throughout Latvia will be operating 
by January 1, 1927, according to advices 
to the Department of Commerce from Com- 
mercial Attache C. J. Mayer at Riga, made 
public September 9. The need for such 
institutions, the report says, has repeat- 
edly been manifested by 
and the idea of establishing such postal 
savings departments has energetically been 
supported by the Bank of Latvia and a 
number of public institutions. 

According to the by-laws of the postal 
savingS departments, there is no limit to 
the sum of deposits. However, amounts 
less than 1 lat ($0.20) will not gbe accepted. 
An interest of 4 per cent (4%) per annum 
will be paid to the depositor and the de- 
posits will be repaid at any post office of 
the country without previous notice. 


Four Acting Postmasters 
Appointed by Department 


Postmaster General New has announced 
the appointment of the fdllowing acting 
postmasters: 

c. H. Pulver, Williamsfield, Ill., John 
J. Bilis, jr., Calumet, Mich., Lucille Burns, 
Mitchell, S. Dak., and “George W. Sovine, 
Hurricane, W. Va. 


Summer Post Office to Close. 


The Post Office Department has just an- 
nounced the closing date of the summer 
post office at Oakland Recreation Camp, 
Calif., as September 12, 1926. 

The full text of the. department's 
nouncement follows: 

Summer Post Office to Close. 

Oakland Recreation. Camp, Calif. To 
close September 12, 1926. . Mail to Grove- 


an- 


From September 15, 1926. land 


the population, | 


At, STaTeMEeN?S Henein Ane GIvEN ON OrriciraL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


4 


Postal Service 


Latest Government. Documents 
and Publications 


OCUMENTS described in this column are obtainable at prices stated from the 


Superintendent of Documents, Government. Printing Office, Washington, D. C. 
Digests are printed so they can be cut out and pasted on the Standard Library- 


Index and File Cards, measuring 7.5 cv 


meters by. 12.5 centimeters, approximately 


3 by 5 inches, used in the majority of the libraries in America, and filed for reference. 


Netice to Libraries: The Library 
Number enclosed in [ } 
as a whole. Numbers enclosed 
printed for an BARLIER 
usable for the reprint. 
those ordering cards 


in (¢ 
issue of 
Cards require 
from this list 


of Congress card 
indicate an open 
) 
the 


will 


' 


likewise given. 
the serial set 


numbers are 
card entry covering 
indicate the Congressional Library card 
document and substantially correct and 
about four weeks to prepare and print: 
cecasionally have to wait; the OUT 


vheck has its usual significance. 


THE SOLDIER: INSTRUCTION WITH RIFLE AND AUTOMATIC RIFLE. 


Prepared 


under the direction of the Chief of Infantry and issued as Training Regulations 


Number* 50-20 by the’ War Department, 
Price, 10 cents per copy. 


superseding TR 50-20, dated April 14, 1923. 


Contents: General rules, Manual of Arms and Loadings end Firings. 


MONTHLY REPORT OF ACTIVITIES OF STATE AND MUNICIPAL EMPLOYMENT 


SERVICES COOPERATING WITH U. 8. 
by the U. S. Employment Service, Department of Labor. * 
The average registrations for the past 11 months have been 


EMPLOYMENT SERVICB. Issued gratis 
[L 26-24.] 


226,567 monthly; the 


number of applicants placed has averaged 148,364 per month. 


PUBLIC ROADS: A JOURNAL OF HIGHWAY RESEARCH: Issued by the Bureau 


of Public Roads, Department of Agriculture. 
price, $1.00 per year; single copies, 10 cents each. 


VOLUME 7, NUMBER 4: Subscription 
f (Agr. 18-322.] 


The principal articles of the present issue are: Motor Truck impact as affected by 


Tires, Other Truck Factors and Road Roughness. 


Maximum Stream Flow—A formula 


for General Use, Survey of Soils and Pavement Conditions in Michigan and Tests of 


Concrete in Tension. 


NEW RECLAMATION ERA: VOLUME 


17, NUMBER 8, AUGUST, 1926: Issued 


Monthly by the Bureau of Reclamation, Department of the Interior: Subscription 


price to other than Project Water Users, 


75 cents per year. [9-35252.] 


The special articles of the present issue are on certain features of the Yakima and 


Minidoka (Idaho) and the story of a 
project. 


MANAGEMENT PROBLEMS OF COOPERATIVE 
By A. W. McKay, Marketing Economist and W. J. 


FRUITS AND VEGETABLES. 
Kuhrt, Assistant Marketing Economist, 


ment of Agriculture: Issuedsas Department Bulletin Number 1414. 


per copy. 
The discussion in this bulletin refers 


famous farm on th eStrawberry 


Valley (Utah) 


ASSOCIATIONS MARKETING 


Bureau of Agricultural Economics, Depart- 
Price, 10 cents 

Agr. 26-1144. 
particularly to the problems of the smaller 


associations handling fruits and vegetables: some of the points discussed are: Volume 
of buisness; Too many varieties; Packing, storage and grading difficulties; Inefficient 


sales service; 


Retailing methods and margins; 


Transportation difficulties; Financing 


marketing associations; Pooling; Accounting records and kindred matters. 


RESISTANCE IN SUGAR- BEETS TO CU 


TRLY TOP. 


By Eubanks Carsner, Associate 


Pathologist, Office of Sugar Plants, Bureau of Plant Industry, Department of Agri- 


culture: Issued as Department Circular Number 388. 


Price, 5 cents per copy. 
{Agr. 26-1145.] 


The curly-top ‘disease of sugar beets has long been in limiting factor in the devel- 
opment of the sugar-beet industry in many parts of our Western States: in several 


regions this jndustry has been abondoned because of this disease. 


The prgsent bulletin 


is a study of control of the leaf hopper which spreads this disease: the evidence herein 
reported establishes the fact that that there are definite variations among individual 
sugar beets in regard to their susceptibility to curly-top: it is hoped thata satisfactory 
disease proof variety of beet may be developed. . 


CHARACTERISTIC FEATURES OF RECENT SUPERIOR STATE COURSES OF 


STUDY. 
Education, Department of the Interior: 
price, 5 cents per copy. 

The whole question of the elementary 


By Annie Reynolds, Assistant Specialist in Rural Education, Bureau of 


Issued as Rural School Leaflet Number 41: 
E 26-337. 
curriculum is at present in a state of flux. 


Much interest attaches to the subject, and many notable contributions are expected 


from scientific studies in process of accomplishment. 
they are, are likely to prove satisfactory for only a brief period. 


The more recent courses, good as 
The progress already 


made in building curricula and compiling State courses of study indicates a widespread 
recognition among State educational officers (1) that a better curriculum is dependent 
upon acquaintance with progressive eductional theory and: the scientific studies in the 
field of curriculum making “having for their object a determination of that content 


possessing the greatest functional value,” 


and (2) that better courses of study are de- 


pendent both upon better curricula and upon finding compilers skilled in English com- 
position and capable of embodying the theoretical knowledge available into a practical 


working instrument. 


School officials, upon whom devolves the duty, are beginning to appreciate (1) that 
the formulation and application of better State courses of study are dependent in large 
part upon better rural teacher preparation and more adequate rural supervision; and 
(2) that such courses, in turn, have their own distinct contribution to make to better 
teacher preparation and more adequate supervision. 


Nayy 
Orders issued to naval officers under 
date of September 4, 1926: 

Lt. Comdr. Ralph G. Pennoyer, det. U. 
S. S. Utah; to Bu. Aero. . 

Lieut. Samuel H. Arthur, det. Nav. Air 
Sta., Pensacola, Fla.; to Nav. Air Sta., 
Nay. Oper. Base, Hampton Rds., Va. 

Lieut. Willard M. Downes, ors. May 12, 
1926, modified. Det. from~all duty; to 
Asiatic Station. 

Lieut. William G. Ludlow, jr., 
. S. Scorpion; to Ree. Ship, N. Y. 

Lieut. John C. Williams, det. Aircraft 
Sadns., Sctg. Fit.; to Nav. Air Sta., Pearl 
Harbor, T. H. 

Lieut. Curtis S. Smiley, det. Navy. Air 
Sta., Pensacola, Fla.; to U. S. S. Sirius. 
Lt. (jg) Raymond H. Tuttle, to duty U. 
S. Flusser. 

Ensign George W. Evans, det. 
S. New Mexico; to continue treat. 
Hosp., Puget Sound, Wash. 

Snsign George E. Fee, det.®U. 
Oklahoma; to U. S. S. Borie. 

Ensign John D. Hayes, det. 


Altair; to U. S. S. Melville. 


Liniger, Pvt. Royal, from 17th Infantry 
to General Service School, Fort Leaven- 
worth, Kans. 

Niles, First Lieut. 
Plattsburgh Barracks, 
Meade, Md. 

McClure, Capt. Richard A., from foreigr 
service to Camp Lewis, Wash. 

Israel, First Lieut. Robert S., from Fort 
Sam Houston, .Tex., to Fort Benning, Ga. 
Air Corps. 

Griffin, Capt. Leo James, from Atlantic, 
Mass., to Langley Field, Va., for training. 

Dickinson,. Capt. , Raymond Starbuck, 
from Los Angeles to Coronado, Calif., for 
training. 

Boyarsky, Capt. Joseph Charles, 
Charlotte, N. C., to Middletown, Pa. 

Diamond, First Lieut. Aubrey Fred, from 
Pittsburgh, Pa., to Middletown, Pa. 

Orders directing Capt. Edmund W. Hill 
to report to Coast Artillery School for bat- 
tery officers’ course is amended to’ read 
advanced course. 

Orders directimg Capt. William E. Far- 
thing to Field Artillery School for battery 
officers’ course amended to read advanced 
course. 

Orders directing. Capt. Lynwood B. 
Jacobson to Infantry School for company 
officers’ course is amended to read ad- 
vanced course. 

Bock, Major Paul T., is designated as- 
sistant commandant Air Corps Technical 
School, Chanute Field, Rantoul, Ill., vice 
Capt. Charles B. B. Bubb, hereby relieved. 

Signal Corps. 

The following to Fort Monmouth, N. J,, 
for training: First Lieut. Harry E. Storms 
and First Lieut. William J. Daw. 

Orders directing following officers to 
Signal School for training revoked: Sec- 
ond Lieut. Merton G. Wallington and Sec- 
ond Lieut. CharJes 8S. Stodter. 

Harris, Capt. Lester J., from: Fort Mon; 
mouth, N. J., to Panama Canal. 

Sherry, Capt. Bertram J., from foreign 
service to Fort Monmouth, N. J. 

-Transfer of Second Lieut. Albert Svihra 
to Field Artillery is, announced. 


det. U. 


Ss. 
U.. B. 
Nav. 


Ss. S. 


U. Ss. S. 


from 
Camp 


Wallace 
Mo X., 


E., 


to 


from 


Orders 


Ensign Crichton N. Hubbard, det. 


Air Sta., Pensacola, Fla.; to U. S. S. Reid. 

Ensign Frederick Mackle, jr., ors. Aug. 
2, 1926, modified. To nearest hospital in 
U. S. for treatment. 


Lieut. Ernest M. Cronin (SC), det. temp. 
duty ith Nav. Dist.; to temp. duty with 
Fit. Canteen, Guantanamo Bay, Cuba. 


Ch. Bosn. Philip J. Kelly, det. command 
U. S. S. Teal; to Navy Yard, Boston, Mass. 


Nav. 

Ch. Pay Clk. Joseph A. Paldi, det. Nav. 

Sta., Guantanmo Bay, Cuba; to U. S. S. 
Ramapo. 


Pay Clk. Ferris P. Floyd, det. U. S. S. 


Langley; to Nav. Trng. Sta., Great Lakes,’ 


Til. 

Pay Clk. Frederick HH. H. Sylvia, det. 
5th Nav. Dist.; to temp. duty Fit. Can- 
teen, Guantanamo Bay, Cuba. 

A. P. C. Willard V 
Nav. Dist.; te temp. duty 
Guantanamo Bay, Cuba. 

Note: Capt. 
N., retired, 
Calif. 


det. 5th 
Canteen, 


-Haynes, 
Fit. 


John Emil 
died 8-18-26 


Roller, U. S. 
at San ‘Diego, 


Orders 


Quartermaster Corps. 
Dent, Capt. Joseph H., from Plattsburg 


Barracks, N. J., to Philadelphia, Pa. 
Orders assigning Capt. Matthew HUH. 
Jones, to duty at headquarters First Corps 
Area amended to assign him to all corps 
and army units, 
Mass. 
Andrews, Capt. John Hunt, from Brook- 
lyn, N. Y., to New York City for training. 
Cavalry. 
' Sand, ist Lieut. Harold O., from Camp 
Lawrence J, Hearn, €alif,, to Marfa, Tex. 
Stutsman, Ist Lieut. George F. jr., from 
Presidio of Monterey, Calif., to Lansing, 
Mich. 


with station in Moston, 


Field Artillery. 

Orders directing Staff Sgt. Patrick 
Bryne, Fort Hoyle, Md., to. Fort Mon- 
mouth, N. J., for instruction, is revoked. 

Transfer of 2nd Lieut. James Regan, 
jr., from Fort Bragg, N. C., to Fort How- 
ard, Md. 

Veterinary Corps. 

\Robertson, Capt. Daniel S., will report 
to commanding officer purchasing and 
breeding headquarters, Fort Douglas, Utah, 
in addition to his other duties. 


Leaves of Absence. 

Wuest, Major Jacob W. S., General Staff, 
4. mo. 

Vincent, Capt. John §&., 
Corps, ext. 2 mo. 

Neagle, Ist Lieut. Charles E., Coast Ar- 
tillery, 21 da. 

Morrow, Col, William M., Inf., 20 da. 

Baker, Lieut. Col. Frayne, General Staff, 
25 da. . 

Hopkins, Col. 
ext. 4 da. 


Quartermaster 


Frank E., General Staff, 


Retirements. 
Sutton, Ist Sgt.’ Joseph D., Edgewood 
Arsenal, Md. 

Newlin, Master Sgt. Jolm Newlin, Fort 
Sill, Okla. 
Kirby, 

‘alif. 
Enderls, Warrant Officer Reuben 
Omaha, Nebre “ 


Master Sgt. John H., Coronado, 


A., 
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New Fifteen-Cent 
Air Mail Stamps 
For Sale Sept. 18 


Post Office Department Ex- 


plains Use for Joint Rate 
Over Combined Federal 


and Contract Routes. 


[Continued From Page 1.] 
be sent to postmasters who have need 
for them as fast’ as production will per- 
mit, the department said. 

The full text of the announcement fol- 
lows: 

A new air mail stamp of a 15-cent de- 
nomination is now being printed at the 
Bureau of Engraving .and Printing and 
will be placed on sale at the Washington 
post office and at the Philatelic Agency, 
Washington, on September 18, Postmaster 
General New announced today. Imme- 


diately after that date the new stamps will 
be sent to postmasters who have need for 
them as fast as production will permit. 

The stamp will be used to cover air 
mail postage over one zone of the Gov- 
ernment-operated transcontinental route, 
where the air mail postage is 8 cents plus 
transportation over one of the contract 
air mail routes up to 1,000 miles, where 
the postage charge now is 10 cents over 
the contract line. 


On 1,000-Mile Route. 


The stamp also will be used on contract 
air mail routes where the distance to be 
traveled is in excess of 1,000 miles. At 
present, only one such contract route ex- 
ists, that between Seattle and Los Angeles. 

The stamp is a horizontal recntangle 75- 
100 by 1 84-100 Inches in size, and Its 
printed in sepia. The central design rep- 
resents a map of the United States, show- 
ing some of the rivers and mountain 
ranges. 

On each side is an airplane in flight, 
one traveling east and the other toward 
the west. Across the top of the stamp in 
white Roman letters are the words “United 
States Postage” with the words “Air 
Mail” directly beneath. 

At the bottom of the stamp in shaded 
letters is the word “Cents”, and in both 
lower corners are the white numerals “15”. 
Ornamental plastic brackets appear~ at 
each side of the stamp. 


Use of Mails in America 
Denied to Danish Lottery 


Leonard Tollose, Post Box 30, Kohmager- 
gade 33, Copenhagen K, Denmark, has been 
denied the use of the United States mails 
for conducting a lottery in violation of 
the postal laws, W. E. Kelly, Acting So- 
licitor, Post Office Department, has an- 
nounced. 

A fraud order to this effect has been 
approved by Postmaster General New, Mr’ 
Kelly _ said. Postmasters have beer. 
warned to mark all mail addressed to Mr. 
Tollose as “fraudulent.” 

According to the records of the Solici- 
tor’s Office, Mr. Tollose stated in his liter- 
ature that he operated his lottery under 
the auspices of the Danish government. ” 

. ~ 


Land Bank at St. Paul, Minn.. 


Gets Farmer as Director 


Joha C. Smith of Mandan, 
has been appoiritted director of the 
Federal Land Bank of St. Paul, Minn., 
to fill the vacancy caused by the recent 
resignation of Paul Preus, it has just beén 
announced by Farm Loan Commissioner 
Williams. Mr. Williams said the Farm 
Loan Board had concluded that the di- 
rectorate of the St. Paul Bank would be 
strengthened by the appointment of an 
active farmer. 

Mr. Smith is reported to be a successful 
farmer and a strong advocate of diversi- 
fied farming. The Federal Land Bank of 
St. Paul serves the States of Michigan, 
Wisconsin, Minnesota and North Dakota. 


Four Post Offices to Clee 
In Three States and Alaska 


The Post Office Department has an- 
nounced the discontinuance of four fourth- 
class post offices in Alabama, Alaska, New 
Mexico and West Virginia. 

The full text of the department's an- 
nouncement follows: 

Discontinued—Fourth Class. 

Alabama: Opine, Clarke County, 
Effective September 30, 1926. 
lahatta Springs. 

Alaska: Healy 
October 15, 1926. 

New Mexico: 
67172. Effective 
to Stanley. 

West Virginia: Horsepen, Mingo County, 
16502, 16504 and 16625. Effective Septem- 
ber 15, 1926. Mail to Gilbert. 


N. iB 


24278. 


Mail to Tal- 


Fork, 113738. Effective 
Mail to McKinley Park. 
Hyer, Santa Fe County, 
September 30, 1926. Mail 


Dates Are Set for Closing 
Of Summer Post Offices 


The closing dates of summer post offices 
at Emerald Bay, Cal.: West Chop, Mass.; 
Oregon Caves, Ore., and Pocono Lake 
Preserve, Pa., have been announced by the 
Post Office Department. 

The full text of “the department’s an- 
nouncement follows: 

Summer post offices to close: 

Emerald Bay., Cal., to close October ~10, 
1926._} Mail to Tallac. 

West Chop, Mass., to close September 
25, 1926. Mail to Vineyard Haven, Marthas 

ey ineyard Island, Mass. - 

Oregon Caves, Ore,., to close September 
30, 1926. Mail to Grants Pass. 

Pocono Lake Preserve, Pa., to close Sep- 
tember 15, 1926. Mail.to Pocono. 


Special Postal Services 
Are Ordered Discontinued 


The discontinuance of special postal 
services out of Sandia Park, N. Mex., and 
Hany, W. Va., has been announced by the 
Post Office Department. 

The full text of the department’s an- 
nouncement follows: 

Discontinued. 

New Mexico: Sandia Park, Bernalillo 
County (supplied from Cedar Crest), from 
September 20, 1926. (Superseded by. No. 
67221.) . 

West Virginia: Hany, Wayne County 
(supplied from Ferguson), from September 
48, 1926. (Superseded by No. 166749 





